Journal Of Correctional Philosophy and. Practice 


uly September 1945 


“The Detained Prisoner and His Adjustment 


Deisintion af Federal. Prisoners: How the 
‘Middle District of Alabawa It. Short 


ive. . Office of the United States Courts 
The Buregd ‘of Prisons of the Department of Justice 


Janes V. BENNERE, Director, of Digector, Columbia B 
J. Direc U. Wal ‘alfare of oar 


Anneles, Calif... Assittant Director, S: Bureau of | 


Law School JOSEPH: U, Penitentiary, ‘Atlanta; 
Indiana Unio Divisioniy Procedural Studies and 
N. PRanx, of: Vocational Bducation 
_THORSTEN Professor of of, of Superin: 


bof Collen Prat 


A CONNER, Federal Prison Chici, Bureau of Criminal 

Miter, Justice, U.S. Cirouit Court:of - als; Wat Be Bureau: ‘of 


Te 


by the \Adminiatrative Office of he United States with the Bureau Prisons of the United 

States Department of Justice. 

phases of preventive activities in det jency and crime come within the Seld of interest of 

“Federal Probation. The Quarterly wishes: to share with its readers. comitructively worth-while pointe of view and 

welcomes the contributions ef those engaged in the study of juvenile@and adult ‘offenders. Federal, State, and local or- 


ganizations, institutions atid agenclea—toth public and private—are invited:to Bighificant experience and ; | 


findings related to the prevention aad treatment of delinquency and crime 

‘The United States Probation System does not necessarily endofge nor: assume responsibility’ for the statements— 
fact or opinion—made by ite. eontributors. Manuscripts. are printed upon Buthority of the Writers, 
Manuscripts (in duplicate), editayial matters, books, and.c tions be to Proba- 
Hoi, Supreme Court Building, Washington, 

to ante is granted an. 


| 
ae 

i] 

| 
—— 

H 

Aves 

‘ 
| 

*Richard A. Chappell and: Victor H, Evjen are on military leave. 


VoLUME IX 


THis ISSUE IN BRIEF 


EFFECT OF DETAINERS ON SENTENCING POLICIES 


THE DETAINER IN A STATE CORRECTIONAL SYSTEM 


THE DETAINED PRISONER AND HIS ADJUSTMENT 


PRETRIAL DETENTION OF FEDERAL PRISONERS: How THE 
MIDDLE DISTRICT OF ALABAMA KEEPS IT SHORT 


THE PAROLEE AND THE PROBATION OFFICER 
CouRT-SCHOOL RELATIONSHIPS 
PREDICTION OF CRIMINALITY 
DEPARTMENTS: 
Looking at the Law . . 
Reviews of Professional 
Your Bookshelf on Review 
News From the Field 


FEDERAL PROBATION 


CONTENTS FOR JULY-SEPTEMBER 1945 


THe NEED FOR COMITY IN CRIMINAL ADMINISTRATION 
THE CORRECTIONAL ADMINISTRATOR VIEWS DETAINERS 


NUMBER 3 


Judge Carroll C. Hincks 3 
, James V. Bennett 8 
. Judge Van Buren Perry 11 
Garrett Heyns, Ph.D. 18 
Sanford Bates 16 


. Henry Coe Lanpher, Ph.D. 19 
. . Lewis J. Grout 24 
L. Wallace Hoffman 27 
Michael Hakeem $1 


Alexander Holtzcff 39 


. John F. Landis 48 


A detainer is a warrant or hold-order placed 
on a person already in custody to insure that the 
prisoner, upon completion of the term he is serv- 
ing, will be available to the authority which filed 
the detainer. While penal and correctional meth- 
ods and philosophies have moved far along the 
road of progress, this system has persistently 
and imperturbably plagued penal administrators, 
courts, and institutional personnel. Unnumbered 
times a detainer has proved the stumbling block 
to a law violator on his way to recovery. 

Correctional workers have long deplored this 
practice and its evils, sporadically have tried to 
do something about it, but as consistently have 
failed to achieve lasting improvement. Many in- 
stitutional officials, particularly, are to be com- 
mended for their untiring efforts. The system, 
however, clings leechlike to penal progress—slow- 
ing, hampering, and binding—blocking, time 
tt time, in case upon case, all efforts at correc- 

on. 

When Federal Judge Carroll C. Hincks of 
Connecticut first advanced the proposal that a 
substantial portion of an issue of FEDERAL PRo- 
BATION be devoted to a thorough discussion of 
the detainer and its evils, Mr. Henry P. Chandler 
and the editors were in full accord. The plan re- 
ceived the unqualified approval and wholehearted 
Support of James V. Bennett, director of the Bu- 
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reau of Prisons, Professor Sheldon Glueck of 
Harvard, and Sanford Bates, commissioner of 
New Jersey institutions and agencies. 


Judge Hincks sets the stage for the discussion 
in his well-rounded plea for “The Need for Comity - 
in Criminal Administration” (p.3). Identifying 
the problem in a description of the bane of the 
detainer as exhibited in hypothetical cases, he 
alleges that the system is harmful and costly but 
that any simple solution faces many impediments. 
Voluntary co-operation between State and Fed- 
eral authorities or, better yet, co-operation on a 
national basis through the Interstate Commission 
on the Control of Crime appears to be the logical 
point of departure in the search for a solution. 


In “The Correctional Administrator Views 
Detainers” (p. 8), James V. Bennett emphasizes 
the institutional problem created, both in personal 
adjustment of the wanted inmate and in his pa- 
role planning. He decries particularly the place- 
ment of detainers wantonly without basis in fact 
and mainly on suspicion. Mr. Bennett proposes 
the true indeterminate sentence as the ideal last- 
ing solution; suggesting, also, as a more immedi- 
ate remedy a policy of statute of limitations on 
detainers, during which a “detained” prisoner 
must be brought to trial. 
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Judge Van Buren Perry, in “Effect of De- 
tainers on Sentencing Policies” (p. 11), looks at 
this subject as a State judge. He also feels that 
comity is the remedy, that it could be developed 
without legislation, and that the National Con- 
ference of Commissioners on Uniform State Laws 
is the logical body to study the matter. 


The five solutions suggested by Dr. Garrett 
Heyns in his paper, “The Detainer in a State 
Correctional System” (p. 18), are directed at 
State-Federal co-operation. Speaking as the direc- 
tor of the Michigan State Department of Correc- 
tions, Dr. Heyns gives us the benefit of statistics, 
compiled in one institution of his State, of the 
detainers placed on prisoners. 


Sanford Bates, in “The Detained Prisoner and 
His Adjustment” (p. 16), believes that concurrent 
judgment at the point of sentence is one available 
solution, This can result, Mr. Bates warns, only 
from a greater understanding among law- 
enforcement agencies, both Federal and State. 


There may not be unanimity of thought that 
the detainer is an evil; but in these articles are 
included the best thinking of several authorities 
in the correctional field. The solutions suggested 
are thoughtful, practical, and far-reaching. To 
prisoners we owe no less than the best treatment 
for their ills that we can devise. Surely, as a sine 
qua non, each is entitled to a just and fair sen- 
tencing process. 


Readers may have noticed in Dr. Lanpher’s 
previous article (April-June 1945, p. 18) on 
the length of sentence and duration of pretrial 
detention of Federal prisoners, that the Middle 
District of Alabama detained prisoners before 
trial only a fourth as long as the average for all 
judicial districts. “In an effort to discover factors 
which contributed to this record .. .,” the re- 
search and statistical assistant to the director of 
the Bureau of Prisons compiled the table and map 
which accompany his short article on “Pretrial 
Detention of Federal Prisoners: How the Middle 
District of Alabama Keeps It Short” (p. 19). 

This is an enlightening exposition of the pro- 
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cedure in this district and will be interesting 
reading for the personnel of Federal courts. 


A practical, down-to-earth talk to probation 
and parole officers about the complexities of pa- 
role supervision is what Lewis J. Grout, chief of 
Federal probation, offers in his short paper on 
“The Parolee and the Probation Officer” (p. 24). 

He describes the roles of the prisoner, the pa- 
role officer, and the parolee, explains the rela- 
tionship between the parolee and his officer, and 
gives good advice on the authoritarian barrier 
which often handicaps the relationship. Mr. Grout 
urges “friendly, sincere, openhanded, and mutual 
confidence” to bring about success in treatment. 


L. Wallace Hoffman is chief probation officer 
of the Lucas.County (Toledo, Ohio) Juvenile 
Court, one of the best-organized and most pro- 
gressive juvenile courts in the country. 

For some time he has been striving for a closer 
relationship between school and court. In “Court- 
School Relationships” (p. 27), he describes the 
techniques which he followed in creating better 
understanding between these two agencies. 

Mr. Hoffman gives splendid suggestions on 
how each agency may improve the knowledge of 
the other’s program, and what factors should be 
emphasized to permit maximum effectiveness of 
operation. 


Readers will find in “Prediction of Crimi- 
nality” (p. 31), a scholarly, well-documented 
treatise on prediction techniques, and a compre- 
hensive bibliography in the field. 

Michael Hakeem, sociologist in the [Illinois 
Department of Public Safety, cites several rea- 
sons for a seeming neglect of the practical appli- 
cation of prediction devices; among them being 
unfamiliarity with prediction, “cultural lag,” and 
the conviction that statistical instruments are 
incompatible with individualized case work. 

The writer feels that criticisms of prediction 
are ordinarily not well founded but warns that 
we must not conclude that defects cannot be 
found. He feels that “any strong and definite 
orientation, either pessimistic or optimistic, is 
unbecoming, in view of the limited knowledge 
available.” 


be deserving of consideration. 


All articles appearing in this magazine are regarded as appropriate expressions of 
ideas worthy of thought, but their publication is not to be taken as an indorsement of the 
views set forth, by the editors or the Federal probation office. The editors may or may 
not agree with the articles appearing in the magazine, but believe them in any case to 
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HIS paper has to do with the practice of what 

might be called ““The System of Successive De- 
tainers’”—a system which can best be described by 
a practical illustration. A defendant is presented 
before me here in Connecticut charged with vio- 
lation of the Dyer Act. Let us say he stole an auto- 
mobile in Florida and with a companion reached 
Connecticut, the scene of his arrest, after a tour 
marked by a succession of illegal episodes in up- 
wards of half a dozen States. When he comes up 
for sentence, the probation officer’s report shows 
that he is wanted in three or four States for cashing 
bad checks. Usually the amount involved in each 
is small—less than $100. It may also develop that 
he is wanted here and there for petty larceny com- 
mitted to obtain food and clothing in the course 
of his Odyssey. 

My court, of course, will have jurisdiction only 
under the Dyer Act for the transportation of a 
stolen car. Suppose I sentence him to two years’ 
confinement in a Federal penitentiary. Then what 
happens? The State and municipal authorities in 
anumber of jurisdictions will file warrants with the 
warden of the Federal penitentiary. These warrants 
are generally called “detainers” although no one 
pretends that their extraterritorial effect is legally 
effective to detain. However, they have this prac- 
tical effect: By courtesy extended by almost all 
penal institutions in the country the warden will 
furnish accurate information as to the date when 
the term expires to the wanting authorities, who 
can then make their own arrangements to obtain 
custody upon the defendant’s actual release. 

Another effect of the detainer is this. Under the 
Federal Parole Act the defendant is eligible for 
parole when he has served one third of his sentence. 
But under the administration of the Parole Act 
the Federal Board of Parole will not grant parole 
to any inmate against whom a detainer is pending. 
Thus the incidental effect of the detainer is to pre- 
clude the inmate from all possibility of parole. 
When a multiplicity of detainers are on file, the 
competition for the body is generally solved by the 
surrender of custody to the authority which first 
filed its detainer. Thus the defendant passes into 
another jurisdiction and while he is serving his 
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sentence there the other States where he is wanted 
will file their detainers and the same procedure will 


be repeated. As a result it is not at all unusual for. 


a defendant to progress through this cumbersome 
and expensive process through half a dozen penal 
institutions before he has finally squared his debt 
with society. Ironically, when that day eventually 
comes, he is turned loose in a strange city, far from 
his home, with nothing but the clothes on his back, 
generally the prison suit furnished by the last peni- 
tentiary from which he was transferred to a local 
jail. It would be difficult to conceive of a worse 
method to accomplish the moral rehabilitation of 
the defendant and his assimilation into a lawful 
society. 


System of Detainers is Costly, Harmful Procedure 


Frequently it is true that the criminal has the 
predominating characteristics of a schoolboy. Men- 
tal tests, more often than not, will show that an 
offender in the early 20’s has the normal intelligence 
of a boy of, say, 14; and like most schoolboys, his 
lack of self-control and general restlessness are the 
principal sources of his trouble. He too, even more 
than the normal school boy, needs a practical edu- 
cation that will teach him self-control and equip 
him to fill at least a modest place in the lawful 
life of the community; and it is of course the objec- 
tive of the penal authorities to give that education. 
The underlying hope is that, after a period of strict 
discipline in the institution under a régime which 
provides for the filling of vital gaps in schooling 
and in some trade-training, the offender may fi- 
nally—at first under the watchful eye of a parole 
officer—return to society and get along, after a 
fashion, without furnishing further trouble. For 
cases falling in this general category—that is for 
cases in which there is at least some hope of re- 
habilitation—the analogy of the schoolboy makes 
some sense. Let us appraise the effect of the system 
of successive detainers, as exemplified by the case 
outlined above, in the light of the schoolboy 
analogy. 

Take a normal boy and send him off for a year 
or more to a school not at all of his own choice 
where the disciplinary system is tough and compli- 
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cated and the curriculum not at all to his liking. 
Leave him there for a year or two in complete un- 
certainty as to whether that experience will be the 
end of his formal education or whether he will be 
subjected to a succession of other schools, all of 
which he will resolve to hate as much and some, 
more. Then end his uncertainty by shipping him off 
without warning to another school where the sole 
curriculum is loafing and the discipline lax. Then 
transfer him to another school where the curriculum 
is strenuous, monotonous, and wholly unrelated to 
any activity of his past or expected future; then on 
to some other school where similar variations may 
be expected. Assume further that the disciplinary 
rules of each institution vary not only in strictness 
but in content. The “dont’s” in one will be “musts” 
in another. Surely you would not expect the young- 
ster to preserve a co-operative mental attitude 
throughout all the welter of conflicting experience, 
to make immediate adjustment to each new en- 
vironment, or to derive from each any educational 
benefits it happened to offer. When at last a school 
shall declare the boy graduated and no other school 
shall have its matriculation officer on hand to ab- 
sorb the boy into another educational spasm, what 
will be the effect of all this heterogeneous education 
on the youngster? If he is smart, I submit, he will 
finish with ingrained contempt for the stupidity of 
the educational process and with hostility to its 
discipline. If he is stupid or mentally weak, he will 
be completely baffled, bewildered, and submissive 
for the time being to every stronger personality 
which thereafter may assert authority over him. 

Thus it is with the youthful criminal—the 
schoolboy’s equal in character or intelligence 
though considerably his senior in years. Under the 
system of successive detainers, not until he is com- 
pletely ruined does our criminal administrator con- 
sider that his education is complete. The taxpayers’ 
money in one community after another is appro- 
priated to his training and not until any useful 
training he received is by the process completely 
cancelled out is he returned to society. 

Is it any wonder that a penal system which 
deals in this way with its human material fails? That 
it has indeed failed is abundantly clear from all 
American figures on recidivism. The cost of that 
failure, in dollars as well as lives, already has run 
into figures that stagger the imagination; and the 
curve of that cost is pointed to the sky. 


Many Impediments to a Simple Solution 


Now what can be done to improve this dis- 
couraging situation? Were it not for legal and con- 
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stitutional impediments the answer would be ob- 
vious. In sentencing each defendant the judge 
would adjust the sentence to reflect properly all 
the pending violations, wheresoever committed, of 
which the defendant is guilty. Under such a system 
in the imaginary case which I set forth above, | 
might impose a sentence, say, of four years instead 
of two if there could be assurance that the sentence 
might be deemed to satisfy the defendant’s entire 
debt to society. 

On such a disposition the defendant would be- 
gin his sentence with something definite to look 
forward to. Instead of passing all his leisure mo- 
ments in wondering how many of his petty victims 
would succeed in accomplishing his successive ex- 
traditions, he would know definitely that he could 
count upon release at a certain time which he might 
accelerate somewhat by a record of good behavior. 
Moreover, as time went on, he would learn that 
consistent and genuine effort to avail himself of 
all the advantages afforded by the institution would 
make him a likely prospect for parole. When the 
earliest parole date approached, with the assistance 
of the social service of the institution, he would be 
in touch with his relatives at home with a view to 
finding a job. The availability of a job is an indis- 
pensable prerequisite to parole. His resultant eager- 
ness to get a job would tend to make him more 
receptive to the opportunities for trade-training in 
the institution. Quite apart from all these stimu- 
lants to his incentive, it is apparent that his warped 
and stunted intelligence could better be developed 
by the integrated program available in one good 
penal institution than if the over-all period of his 
incarceration were dissipated among many, includ- 
ing a number of local jails, each with a conflicting 
régime. 

However desirable this simple solution may be, 
at first glance it seems legally unattainable. Cer- 
tainly I cannot infuse into the sentence that I pro- 
nounce in a Federal court in Connect cut immunity 
from prosecution for a crime committed in Tennes- 
see. Indeed, constitutional as well as statutory 
authority is wanting. Because we are a federation 
of sovereign States, each entitled to prosecute vio- 
lations against its law, this system of successive 
detainers with its attendant evils seems to have 
firmly fastened upon us. I submit, however, that 
even though the system cannot be extirpated root 
and branch, much can be done to ameliorate its 
devastating social effect. 


Voluntary Co-operation Possible 
After all, the same problem inheres at least to 
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a lesser degree in the criminal administration of 
each State, and in most States a tolerable solution 
has been found. It is almost an everday occurrence 
for the high courts of the State to sentence to the 
State penitentiary offenders against whom petty 
charges are pending in the city courts. It is, how- 
ever, seldom that it proves necessary to invoke the 
entire hierarchy of the judicial and prosecutory 
mechanism in such cases. I believe it to be wide- 
spread practice for the judges of the high courts, 
when they formulate their sentences, to take into 
account pending charges which are admitted, and 
for the prosecuting authorities in the city courts 
to nol-pros the petty charges in view of the sub- 
stantial sentence of the higher court. Thus it is that 
we seldom hear of cases in which a defendant, after 
a substantial sentence to a State penitentiary, is 
prosecuted and jailed for a pending petty offense 
in the same State. If, contrary to my observations, 
the practice of successive prosecutions is prevalent 
within the State, to my mind it illustrates the need 
for comity which is not confined to cases involving 
a multiplicity of territorial jurisdictions. 

Why cannot such sensible co-operative practice, 
without enactment of a single statute, State or 
Federal, be extended to include the relationship 
between the prosecuting authorities of one State 
and those of the Federal Government and other 
States? 

Specifically what I have in mind is a procedure 
somewhat as follows. When the defendant in the 
supposed case is presented before me for sentence 
under the Dyer Act, let the presentence report dis- 
close fully the detail of all other admitted offenses 
with which the defendant is charged or may yet 
be charged elsewhere. Then in the light of that 
information let me, in every case in which the 
statutory limits permit, impose a sentence appro- 
priate for a complete settlement of the defendant’s 
debt to society and appropriate also for his char- 
acter development. Let us say, for instance, that 
instead of imposing a sentence of two years which 
I might consider appropriate for a single violation 
of the Dyer Act, leaving the defendant subject to 
subsequent jail sentences elsewhere, I give him four 
years in an excellent institution like Chillicothe 
where the opportunities for schooling are adequate 
and the opportunities for trade-training, abundant. 

Of course, on the record the bare judgment, 
even though in fact providing for a sentence en- 
larged to reflect offenses elsewhere, would stand as 
based solely upon the Dyer Act. Therefore, to make 
the true situation apparent of record, I would file 
a written memorandum reciting specifically all the 
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offenses reflected in my sentence and setting forth 
briefly my reasons for believing that the sentence 
was appropriate, not only for rehabilitation but also 
as a complete settlement of the social debt. 

In cases in which it was legally possible and 
appropriate, the actual judgment might well include, 
in addition to the sentence to be served, a suspended 
sentence and probation conditioned upon the de- 
fendant’s reimbursement of the victims of his bad 
checks. In other cases in which the judgment failed 
to provide for probation the judge’s memorandum 
might include a recommendation to the board of 
parole that, if and when the defendant proved him- 
self worthy of parole, the parole granted should be 
conditioned upon restitution. Thus we would have 
at the very beginning of the defendant’s institu- 
tional career a considered and integrated plan for 
rehabilitation and a record showing every offense, 
not yet prosecuted, which had been reflected in 
the sentence. 

With this accomplished, I would have the pro- 
bation officer write to the prosecuting authorities 
in the States where the defendant was wanted, ex- 
plaining fully my treatment of the case and prob- 
ably enclosing a copy of my memorandum. These 
letters would request that the State authorities sup- 
port my disposition of the case on an over-all basis 
by an agreement not to file detainers and not to 
prosecute for any pending offense included in the 
sentence. This requested co-operation would afford 
opportunity for the comity which in my view is 
badly needed in our criminal administration. By 
these simple acts of comity, the evils of the existing 
system for which no rigid legal remedy is available 
under our Constitution would very largely dis- 
appear. 


Lack of Co-operation Not Insurmountable Barrier 


On the other hand what of the situation if, 
after sentence is imposed, the authorities in one of 
several wanting States decline to co-operate? In 
that event, to be sure, the case will have to be ex- 
cluded from the field of comity and the cumbersome 
system of successive detainers will have to run its 
course. However, this possibility, discouraging 
though it is, has at most only a pro tanto effect. If 
occasionally, or even frequently, cases arise which 
for one reason or another are not appropriate for 
disposition through the process of comity, for a 
multitude of other cases—I should hope in a sub- 
stantial majority of cases—comity might be expect- 
ed and the aggregate result would be a substantial 
gain. 

At this point it may be objected that a sentence 
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on an over-all basis subjects a defendant to unfair 
hazard. For instance, for the case supposed, let it 
be assumed that the sentence of two years deemed 
appropriate for the single offense of auto theft had 
been increased to four years on account of the bad 
checks and other skulduggery for which charges 
were pending. If after the 4-year sentence is im- 
posed it develops that the authorities, say in Ten- 
nessee, will not accept the sentence as full expiation 
of a bad check charge there, it will be objected that 
in practical effect the defendant will be subject to 
serve twice for the same offense. This, of course, 
would be obviously unfair. 

To meet this situation a solution is within ready 
reach. When I impose the 4-year sentence, I can 
order the term of court kept alive for the duration 
of the sentence. This done, if it develops as a re- 
sult of the correspondence with the prosecuting au- 
thorities elsewhere that less than all will agree to 
treat the sentence as a settlement in full, I can then 
by amendment cut the sentence down to the two 
years deemed appropriate for the Dyer Act, and 
leave the authorities elsewhere with full liberty to 
prosecute to their heart’s content, all at the expense 
of the local taxpayers. Indeed, when the probation 
officer first informs the prosecuting authorities else- 
where of my disposition of the case he might well 
point out that, unless the disposition proved ac- 
ceptable to all concerned, the sentence would doubt- 
less be reconsidered and revised downward leaving 
all with full liberty to fight over the carcass. One 
would expect that prosecuting authorities would be 
more likely to ‘waive local prosecution and thus 
save local expense if they understood that their 
insistence upon local prosecution would have the 
effect of shortening the original sentence. 


Comity Demands Deference to Major Offense 

So far I have called your attention to a situ- 
ation in which the defendant is first presented to 
the court having jurisdiction over the most serious 
of several outstanding offenses. What of the situation 
when a defendant is presented before my court in 
Connecticut on a comparatively trivial charge and 
the same defendant is under far more serious charges 
elsewhere? Possibly the procedure I have already 
outlined might be made to apply in such a case 
also. The range of permissible confinement under 
most Federal statutes is so broad it might be le- 
gally possible in the trivial offense involved here to 
impose a sentence severe enough to serve suitably 
as a settlement for more serious offenses in which 
prosecution is pending in other States. 
_.. However, for a court to assume to propose such 
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an over-all plan for the disposition of a case would 
be like the tail which tried to wag the dog. After 
all, comity is a process which works both ways. 
In such a situation I suggest the sensible procedure 
would be for the court and prosecuting authorities 
in the jurisdiction where the defendant is appre- 
hended to acquiesce and co-operate in the removal 
of the defendant to the jurisdiction where the most 
serious charge of all is pending. This accomplished, 
it would be the proper responsibility of that court 
to work out an over-all plan for the case which the 
prosecutory authorities in other jurisdictions could 
accept as a satisfactory final disposition. 

To be sure, the need for successive detainers 
cannot be obviated in cases in which the defendant 
is wanted elsewhere on charges which he denies. 
In such cases the law will have to run its course and 
in due time the defendant will be presented else- 
where for subsequent prosecution which will eventu- 
ally result in a determination of the contested issue. 
It is my belief, however, that such cases are in a 
decided minority; if charges elsewhere are pending 
at all, by the time the defendant is ready for sen- 
tence here the circumstances are usually such that 
he will admit any other pending charges. There is 
thus left a wide field in which a judicious use of 
comity may have salutary effect both from a 
social and economic standpoint. 


With Comity Abuses of Arrest Will Decline 


In this connection we should observe that the 
procedure suggested in this paper may be expected 
to have one other useful result. It happens not in- 
frequently, I think, that local authorities file charges 
on bare suspicion. They say to themselves, ‘Per- 
haps that defendant in Connecticut may be the 
chap we want. So let’s file a detainer and when he 
is done up there we will decide whether or not we 
want him here.’ Socially, of course, such procedure 
has an utterly devastating effect. If a defendant, 
knowing that the charges upon which a detainer is 
filed are wholly unfounded, thereby loses all chance 
of parole on his sentence here and upon a later in- 
vestigation after he has served his full sentence the 
prosecuting authorities belatedly decide they don’t 
want lim enough to extradite him or, if removal 
has been accomplished, then release him without 
prosecution, quite properly the defendant may feel 
that he has been the victim of capricious and op- 
pressive official action. It is hardly likely that any 
rehabilitative tendencies engendered in the course 
of his original confinement can surmount the bitter- 
ness of such an experience. 
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The plan which I propose might have this effect 
upon such cases. When such a situation is dis- 
covered, the probation officer, under the direction 
of the judge, might well write the authorities who 
have filed or threatened to file a detainer on dis- 
puted charges and, after giving the defendant’s ver- 
sion of the situation, ask them to investigate fur- 
ther and make a present decision as to whether the 
case will eventually warrant local prosecution. Such 
action might properly be requested for its assist- 
ance to the judge in imposing the original sentence, 
in which he will naturally want to know the truth 
of the matter. Thus the official action of the pro- 
bation officer under the direction of the judge will 
at least have a tendency to induce local authorities 
to consider more carefully any action taken. As a 
result much injustice may be prevented. 


Solution Possible on a National Basis 


I can see that early attempts to extend this con- 
cept of comity, like everything new, may meet with 
obstacles. Doubtless local authorities will be super- 
critical at first of the over-all sentence fixed by the 
original judge. They will say something like this: 
“The four years imposed was none too much for 
the auto theft in Connecticut and we insist on ex- 
tradition to accomplish six months here in Tennes- 
see (let us say) for the bad check uttered here.” 
Such criticism is as easy as it is irresponsible; it 
will be especially easy for those who don’t trouble 
to study all the ramifications of the case. Never- 
theless, I believe that gradually a spirit of recip- 
rocal reasonableness and mutual confidence might 
be developed which would foster comity and pay 
rich social dividends, even though the desired com- 
ity were invoked on the purely voluntary basis sug- 
gested above. 

If it were desired to stimulate this wholesome 
trend, I suggest consideration of the following ar- 
rangement. The Interstate Commission on the Con- 
trol of Crime has already accomplished much in 
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bringing about better interstate co-operation in 
cases and problems involving a plurality of terri- 
torial jurisdictions. Let this commission establish 
a service which any judge could call on for a study 
of each case having interstate features and for a 
recommendation for an over-all disposition of the 
case. Then if the judge found the recommendation 
reasonable he could adopt and file it as his opinion 
and pronounce judgment accordingly. 

Thereafter when the prosecutory authorities 
elsewhere were approached for waivers the request 
could be accompanied with a copy of the report of 
the Interstate Commission, and they would know 
that their concurrence was sought for a disposition 
having the hallmark of that commission. They well 
might be expected to have greater confidence in the 
adequacy of a judgment thus endorsed than in one 
emanating solely from a distant judge of whose 
name and standing they had no knowledge. Indeed, 
to the extent that they had come to rely for the 
efficiency of their other activities upon the recip- 
rocal co-operation furnished through this commis- 
sion, they might hesitate to withhold their co-oper- 
ation lest in so doing they somewhat dilute the 
future co-operation they might need on occasions 
when the shoe is on the other foot. 

I realize, of course, that the foregoing sugges- 
tions to many ears may seem radical. The situation 
which I have discussed, however, is a very sore 
spot in our existing administration. It is a weak- 
ness inherent in our Federal form of government; 
to a certain extent it may be viewed as a necessary 
part of the price of federalism. I submit, however, 
that every official responsible in some small way 
for the task of making our cumbersome system 
of criminal administration efficient should give 
all proper assistance to any technique that will 
make for efficiency and justice. I suggest that the 
approach which I have described at least points 
in that direction. 


LL of us are frequently engulfed by a feeling of futility because progress 

is slow and our problems are irritating and difficult. We need to continue 
to study, to experiment, and to foster scientific research. In the meantime, 
let us hold fast to the gains we have made and seek day by day to move 
along with man’s general progress. The old geographical frontiers are all 
but gone, but for the first time, the frontiers of the mind are opening up to 
the common man, and modern penology shall not lag behind. 


—RICHARD A. MCGEE 
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The Correctional Administrator 
Views Detainers 


By JAMES V. BENNETT 
Director, Federal Bureau of Prisons 


VERY fifth man among civilian prisoners in 
the Federal Prison System has one or more 
detainers placed against him. Nearly 20 per cent 
of the men in Federal prisons have these “stick- 
ers” staring them in the face when the steel doors 
of the penitentiary clang behind them, or later 
filed by parole boards, State prosecutors, district 
attorneys, or county sheriffs. This group of 
“wanted” prisoners poses an almost insuperable 
problem to the prison administrator who believes 
that his task is not only to rehabilitate the of- 
fender but more particularly to make plans for 
him to return again to the community as a self- 
respecting, law-abiding citizen. 


Creates Institutional Problems 


How can this be done in view of the anxiety 
and apprehension the prisoner who has a detainer 
must face? How can plans for his future be made 
without knowledge of what is to be done about 
these detainers? How can he be prepared for pa- 
role until the validity of the charges against him 
are determined? Should these “wants” operate to 
bar him from certain work assignments, trusty- 
ships, moderations of custody, and opportuni- 
ties for transfer to farms and work camps? All 
these are problems and questions to which the 
prison administrator must find an answer de- 
spite the present lack of definite boundaries to 
comity, understanding, and confidence, which are 
frequently the bases for the filing of these 
charges. The prison administrator must either 
handle these detainers routinely and give effect to 
all of them or attempt to determine the validity 
and good faith of each of them. It is all too appar- 
ent that in some cases they are placed with the full 
realization that those who file them do not have 
the evidence, funds, or personnel to proceed, take 
the prisoner into custody, and dispose of the 
pending charges. 

For example, George J. was received in Fed- 
eral prison convicted of three charges of imper- 
sonation and sentenced to serve an aggregate of 
five years. After serving about half his sentence 
a State’s attorney filed a detainer charging 
George with false pretenses. The prisoner was 


informed and, through correspondence with the 
prosecuting attorney, he was assured that if the 
checks involved were made good he would not be 
prosecuted. There followed a considerable period 
of negotiations, protestations of innocence, alle- 
gations that he had already been convicted in 
Federal court for the checks involved, and finally 
promises to make good the checks if the charges 
were dropped. As a matter of fact, however, 
George was not able to live up to his promises. In 
spite of that, two days before he was to be released 
the prosecutor dropped the charges. During all 
this time George was difficult to adjust in the 
institution, would not undertake any courses of 
vocational training, and refused to co-operate in 
the development of his release program. 


Poses Difficulty for Courts 


The dilemma faced by the courts in such cases 
is equally as perplexing as that confronting the 
prison administrator. Two young men who had 
robbed a man and stolen his car were recently 
committed to a Federal institution, These cases 
were vigorously prosecuted in a Federal court 
and the sentencing judge gave each prisoner the 
maximum sentence authorized by law. Later, 
when the judge learned that the State intended 
to prosecute the youths for robbery, he forth- 
rightly advised the State authorities that, had 
he known they were also to be prosecuted for the 
robbery, he would have imposed much lighter 
sentences. This annoyed the local prosecutor, who 
indicated that these young men were taken into 
Federal custody over his protests and that he had 
originally wished to prosecute them because the 
State penalties for robbery were much more 
severe than those authorized by the Federal 
statutes. The result was that when the institu- 
tional authorities urged the disposition of the 
charges and undertook to clear the way for the 
return of the young men, who had adjusted ex- 
cellently and seemed to have reformed, the local 
authorities became suspicious and more than ever 
insistent that they intended to prosecute. Fortu- 
nately, in this case, after weeks of correspondence 
the misunderstandings were resolved and the 
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State charges dropped; but had the institutional 
authorities been less tactful or patient, there is 
no doubt that the local authorities would have 
demanded their pound of flesh, thus thwarting 
and frustrating the successful efforts the insti- 
tution had made to rehabilitate and reform. 


Defendants Take Refuge in Minor Pleas 


A different set of problems arises with respect 
to the prisoner who “cops out” to one charge in 
order to avoid prosecution on another charge or 
in another jurisdiction. This type of case is illus- 
trated by one of the prisoners who was recently 
involved in the mutiny at the Atlanta peniten- 
tiary. He had escaped while serving a life sen- 
tence in Georgia, stolen a car, and pleaded guilty 
to car theft in Federal court. He received a 2-year 
sentence for auto theft. He was perforce held in 
maximum custody since he was wanted by the 
Georgia authorities on a life sentence. From the 
first he was a difficult behavior problem because 
he had nothing to gain by good conduct. In this 
case there was no question as to the validity and 
justice of the detainer, and we only need to ask 
ourselves whether it was sensible for the Federal 
authorities to take jurisdiction or whether some 
arrangement could not have been made to release 
him to Georgia. 

Usually, however, the old-timer who knows 
the ways of judges, prosecuting attorneys, and 
the police will plead guilty only to what he thinks 
is the lesser charge or the one which will give 
him “the easiest go” in the hope that before the 
end of his sentence the other charges will be for- 
gotten or that at the later date there will be less 
chance that he can be convicted of the more seri- 
ous offense. In such cases the prison administra- 
tor need concern himself only with seeing that all 
pending matters are disposed of promptly. 

Certainly the man who robs two different 
banks and is convicted and sentenced only for the 
first offense before it becomes known to the prose- 
cuting officers that he has perpetrated another 
robbery should not go unwhipped of justice. But 
this should be done speedily and not held as a 
sword of Damocles over the offender, handi- 
capping his efforts at rehabilitation, preventing 
his parole, and contributing to a tense, malad- 
justed, embittered attitude on the part of the 


prisoner, 
Detainers With No Foundation 


What, however, is to be done about that class 
of detainers which appear to have only a flimsy 
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foundation, smack of obstructive tactics, or show 
lack of good faith? The experienced prison 
warden knows that it is easy to file a “hold” 
against a prisoner for the slightest cause and 
without the necessity of making out a prima-facie 
case. Indeed many police departments and sher- 
iffs can file them merely on suspicion. No matter 
what the basis, they all operate alike to prevent 
parole, intensify custody precautions, and in- 
crease tensions. Naturally, the inmate against 
whom such a warrant is filed desires to have it 
disposed of as soon as possible. He haunts the 
institution officials in the hope that the staff can 
assist him in obtaining disposition of the charges 
or removal from the institution for immediate 
trial. Justice and equity demand that we assist 
the inmate in his efforts but in most cases we have 
no leverage we can use to hasten final action. The 
prosecuting attorney who filed the charges knows 
that the prisoner can be found when he is wanted 
and that all he has to do is have the sheriff call at 
the institution the date the prisoner is to be dis- 
charged and take him into custody. Consequently 
he puts the case at the bottom of the docket and 
forgets about it, safe in the knowledge that mean- 
while the prisoner will not be paroled. It seems to 
be no one’s job to investigate the validity of these 
detainers or see that they are speedily acted on. 
One of the difficulties can be traced also to the fact 
that no funds are available to remove the pris- 
oner for trial. 


Parole Policies Thwarted 


It is, however, pointless to spend funds for the 
training of an inmate if he is merely to be gradu- 
ated to another institution where the job of train- 
ing may be undone or where skills acquired 
become atrophied through disuse. Yet because 
of the indefinite character of many detainers the 
institutional staff is in no better position to know 
what the future holds for these men than are the 
men themselves. The result is that costly pro- 
grams are organized for individuals with little 
assurance that, when they are released, they 
will be permitted to use their newly developed 
abilities. 

In the Federal system the problem is further 
aggravated by the well-established policy of the 
Board of Parole to refuse parole to those wanted 
elsewhere. This is a policy which incidentally the 
Federal Board holds in common with many parol- 
ing authorities throughout the country. Since 
its inception the Board has refused consistently 
to grant parole to inmates against whom de- 
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tainers have been placed. It is not my purpose to 
question this policy of the Board; I wish only to 
indicate the complexity of the problem. 

Thus the existence of a detainer serves to 
undermine one of the important aspects of the 
modern correctional program. There is common 
agreement among parole authorities that men 
should be released after an optimum period of 
training and treatment. But a large group of men 
are arbitrarily denied this privilege whenever 
a detainer is filed. As a result some of them be- 
come embittered with continued institutionali- 
zation, thus defeating the most important objec- 
tive of the correctional system. 


Indeterminate Sentence Appears Best Remedy 


It is easier to indicate the difficulties and fre- 
quent inequities of the multiple detainer system 
than to suggest a remedy. If one assumes that a 
criminal should be made to “pay” for all his of- 
fenses under every possible statute, then there is 
no escape from the present laissez-faire system. 
If, on the other hand, one assumes that a person 
should not serve more than one sentence for the 
same set of circumstances and the single course 
of action which led to his conviction, then there 
ought to be some remedy. Frequently criminal 
conduct is but an aggregation of acts that in their 
entirety represent a wrong attitude and a period 
of wrong conduct on the part of the individual 
involved. It is this attitude and conduct as a whole 
—as a pattern of thought and action—that counts 
rather than the fact that the criminal had a gun 
(crime 1), stole a car (crime 2) , broke into a store 
(crime 3), and crossed the State line with his loot 
(crime 4). Progressive penology is interested in 
“why” the man did these things and how much 
longer in his life he is apt to do them rather than 
in exacting a scheduled number of months or 
years of imprisonment for each different misdeed 
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in each different jurisdiction. What is important 
is how long a man must be held to deter him and 
others from following the same course of action 
and to readjust him to take up a new law-abiding 
career. 

There is only one solution to this latter prob- 
lem—the indeterminate or indefinite sentence on 
the specific charge and leave to a board the fixing 
of the exact term after all the facts with respect 
to all charges are at hand. Once this is done, by- 
gones are to remain bygones. This solution is 
perhaps only an iridescent dream. Another and 
more immediate remedy is for the Federal Gov- 
ernment in co-operation with the State govern- 
ments to announce a policy which makes it com- 
pulsory for the prosecutor to bring to trial within 
a specific period—one year perhaps—any pris- 
oner upon whom a detainer has been filed. A sort 
of statute of limitations should run against these 
detainers. If the prosecutor is aware of the where- 
abouts of the offender, has the necessary evidence 
to convict him, he should endeavor to bring the 
man to trial or else drop the charges. Then the 
judge may, in the light of the previous sentence, 
impose the penalty he believes at the time to be 
just and proper. One State has already given 
consideration to legislation of this type. Others 
will no doubt follow in the same path since the 
present system seems to be a grotesque caricature 
of common sense. What is needed is a sort of 
interstate compact, to which the Federal Govern- 
ment would be a party, setting forth the circum- 
stances and principles under which multiple pros- 
ecutions for the same substantive offense or the 
same series of criminal acts would occur. No one 
has ever defined comity in this field or set the lim- 
its to which conflicting jurisdictions might prop- 
erly go in co-operating with each other. It is a 
field ripe for further exploration and one which 
will pay substantial dividends. 


HE average prisoner tries to better himself while in prison, but even 

under the best of conditions the fight for self-betterment is a difficult 

one. With added barriers to overcome because of society’s revenge motive, 

the fight for self-betterment is a gruelling contest which only the strongest 

can win. It is from the ranks of those who give up the fight for self-better- 

_ ment in the face of seemingly overwhelming odds, that the greater share 

of any prison’s recidivists are recruited. . . . It is only when it is apparent 

that punishment for punishment’s sake is being imposed, that the prisoner 
is apt to become embittered and sow the seed of future recidivism. 


—From an editorial in The Candle 
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NE—five—fifteen years? Which shall be the 

price to be paid by the guilty prisoner await- 
ing sentence for crime? This was a question I 
frequently asked myself when I came to the bench 
15 years ago. Then, the matter of sentence seemed 
largely arbitrary. Sentences were sometimes pro- 
nounced merely because they were “customary,” 
which is a pretty poor substitute for the reason 
and justice which ought to motivate a sentence. 

Long experience and the repeated duty of 
sentencing has now convinced me that no sentence 
ever should be designated as the price for crime, 
nor be arbitrary, customary, or patterned solely 
after the sentences given to others. 

Since extenuating or aggravating circum- 
stances and the possibility or probability of re- 
form may be considered, a judge usually has wide 
latitude in which to exercise his discretion in 
fixing a sentence. The penitent first offender with 
good possibilities of reform may properly receive 
a much lighter sentence than is meted out to a 
hardened and habitual offender, although their 
crimes be similar in name and effect. 


Objective of Sentence 


Every sentence should have an objective. 
Broadly speaking, the objective of all sentences 
is to serve society. The ways in which it is to be 
accomplished may differ. In the case of the hard- 
ened habitual offender, where the probability of 
reform is little or none, society is best served by 
isolation of the offender for as long a time as 
possible, as one would quarantine a person having 
a contagious disease. However, in the majority of 
cases, reform is at least possible and in most cases 
probable, and the objective of most sentences, 
therefore, is to accomplish or at least permit re- 
form. Most prisoners return to society in time 
and, if not reformed, tend to commit crime again. 

It was once believed that reform was most 
likely to be achieved through placing the prisoner 
in terror of the law by making him serve a sen- 
tence under the most severe conditions. This the- 
ory has been largely discarded after centuries of 
failure. A good many reforming factors now en- 
ter into the treatment of criminals in modern 
Penal institutions and there can be no doubt that 
the percentage of reformations effected by mod- 
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ern methods is much greater than has been ac- 
complished by other theories. 

Unfortunately the judge has only human wis- 
dom and experience to guide him. He cannot 
measure the offender’s mind with a yardstick or 
apply a litmus test to his intentions to see if they 
be good or bad. Neither can he measure with cer- 
tainty whether a man’s character possesses suffi- 
cient strength to permit him to remain reformed 
after he is liberated as cured and returned to his 
former environment. In spite of these limiting 
factors, an experienced and conscientious judge 
will do a fair job of sentencing more often than 
not. His first endeavor would be to secure as com- 
plete information as possible about the prisoner, 
to determine the probability of reform. This done, 
a judge can specify the duration of treatment 
with some prospect of fairness and success. The 
problem is sufficiently difficult in the case of one 
who has committed only one offense. When the 
prisoner, within a comparatively short space of 
time, has committed a number of offenses in dif- 
ferent jurisdictions and is faced with a succession 
of detainers, the difficulty of accomplishing re- 


form is very greatly increased, if not entirely 
insurmountable. 


Concurrent Jurisdiction Should Not 
Alter Treatment Program 


It not infrequently happens that a man of pre- 
vious fair record will commit a series of offenses. 
For instance, some time ago a young man picked 
up a cream-buyer’s checkbook. He quickly com- 
mitted a score of forgeries in three States and 
about ten judicial districts. If all his offenses 
had been committed within one jurisdiction and 
specified as different counts of the same indict- 
ment, it is probable that the sentences would have 
been served concurrently. The number of his 
crimes does not necessarily indicate that an of- 
fender cannot be reformed, nor is there any rule 
of reason or justice which requires that one must 
serve separate sentences consecutively for each 
offense. It is the same weakness which requires 
treatment in either case. If he is unfortunate 
enough to commit his various offenses in different 
jurisdictions, he is likely to get successive doses 
of treatment, the cumulative effect of which 
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would largely or entirely destroy the probability 
of reform. 

When a businessman fails in his commercial 
obligations we declare him bankrupt, marshal his 
assets, take away his nonexempt property, and 
give him a fresh start with a clean slate. Some- 
thing of the same idea should obtain in the crim- 
inal law. There is small hope of reforming one 
against whom a series of detainers is filed. 

Judge Carroll C. Hincks, a wise and experi- 
enced Federal judge, has suggested the need for 
comity between courts in the matter of sentenc- 
ing. In this I heartily concur. He suggests that 
the Interstate Commission on the Control of 
Crime might do something to bring this about. 
Never having had any contact with the commis- 
sion I know nothing of its possibilities. 


Possibility of Interstate Comity 
Without Legislation 


Considerable gain in the way of comity might 
be accomplished without any legislation what- 
ever. Most prisoners enter pleas of guilty. When 
once caught, they usually confess all their vari- 
ous offenses with a view to getting a clean slate. 
Prisoners have frequently admitted to me the 
commission of various other crimes committed 
elsewhere. Usually the sheriff knows whether the 
prisoner is wanted for other offenses. In my State 
sentencing does not necessarily have to follow 
immediately upon entry of plea or receipt of ver- 
dict. The trial judge should ascertain, if he can, 
what other charges may be lodged against the 
prisoner in his own or other jurisdictions. It 
seems to me that arrangements could be made to 
have the prisoner enter his plea of guilty to his 
several crimes in the various proper courts where 
his crimes have been committed. I know of noth- 
ing to prevent the judges from conferring or cor- 
responding with each other with a view to agree- 
ing upon the treatment to be accorded the pris- 
oner. The judges within the same State could all 
sentence to the same institution, with sentences 
to be served concurrently. Where the offenses 
were committed within several States, it is proba- 
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ble that imprisonment in one State could not be 
legally adjudged as the service of a sentence from 
a different State, but perhaps the sentence from 
a different State could be suspended in view of the 
imprisonment and treatment elsewhere. I know 
of a number of cases where it would have been 
possible for the several judges to have worked 
together, but I am frank to say that the idea never 
occurred to me and I know of no case where it has 
been tried. It should be tried wherever possible. 


Recommends Surveys to Develop 
State Co-operation 


I suggest that the National Conference of 
Commissioners on Uniform State Laws be asked 
to study the problem. Perhaps it would be wise 
for each State to have a law which would provide 
that, if a defendant pleads guilty to or is convicted 
of a series of crimes committed within the State, 
the judges of the various courts required to pro- 
nounce sentence should confer and some kind of 
a merger sentence be worked out. If one is 
charged with a series of offenses and does not 
confess guilt to all of them, the sentencing in any 
case might well be deferred until guilt has been 
determined by trial in the various jurisdictions. 

It further occurs to me that it might be pos- 
sible to work out some kind of a reciprocal stat- 
ute whereby the courts of one State would be 
authorized to co-operate with the courts of a dif- 
ferent State having a similar law, to the end that 
some sort of a composite sentence be worked out, 
calculated to reform the offender so that he might 
be given liberty under proper supervision with- 
out being required immediately to receive another 
course of treatment from a different penitentiary. 

Where successive detainers are filed and con- 
secutive sentences are served, imprisonment 
ceases to be an agency of reform and becomes 
vindictive or punitive as far as the prisoner is 
concerned, and only a temporary protection to 
the public. With increasing ease and speed of 
travel, the problem of successive detainers is of 
growing frequency and the need for comity in 
sentencing is of steadily increasing importance. 
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VERYONE active in the field of corrections 
must be fully appreciative of the great need 
for comity in the administration of criminal law; 
hence the desirability of a frank discussion on the 
question of detainers. We are glad to join in the 
“round table,” and propose to set down some of 
the matters in connection with this subject which 
may be irking State administrators of corrections. 
Judge Hincks’ position is well taken and his 
treatment of the subject commendable. We fully 
appreciate that no State correctional agency can 
plan a sound program of rehabilitation for any 
inmate so long as he must keep answering detain- 
ers filed by other States or by the Federal Depart- 
ment of Justice. However, before extended con- 
sideration is given to the evils existing because of 
“the system of successive detainers,”’ perhaps a 
survey should first be made to determine which 
of the several jurisdictions are most guilty of the 
practice which the judge rightly condemns. 
Judge Hincks, in presenting the problem, uses 
as an illustration the case of a young defendant 
who stole an automobile in Florida, traversed 
several States, and was finally apprehended in the 
State of Connecticut where he was charged and 
convicted of violating the Federal Dyer Act, for 
which offense Judge Hincks imposed a 2-year 
term. It is the judge’s thought that justice might 
have been better administered if he had been able 
to impose a 4-year term and at the same time 
have been assured that the other States in which 
the defendant committed crimes would not sub- 
sequently file detainers demanding the defend- 


ant’s custody upon his release from the Federal 
prison. 


Trial in Own Community—a Basic Right 


Reflection on the judge’s opinion immediately 
gives rise to this thought: It is basic in our 
constitutional and statutory law that any person 
charged with a crime be tried in the community 
in which he resides, or at least in the county in 
which the crime was committed. The thinking 
behind this provision of law is that a man who 
has committed an offense should be tried in a 
community where he is best known; where people 
Who know his good traits as well as his bad may 
be called as witnesses. Those family acquaint- 
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ances are in the best position to inform the court 
of the type of individual who is up for trial and 
about to be sentenced. The defendant who makes 
his home in Florida but is convicted in the State 
of Connecticut is in no position whatever to call 
as witnesses in his behalf any of the people who 
know him best. The prosecution is also handi- 
capped in that the prosecuting or district at- 
torney has little, if any, direct knowledge of the 
type of individual with whom he is dealing. 
Rather than have this respondent tried in the 
State of Connecticut, it would be better practice 
for the arresting authorities in Connecticut to 
return the respondent to Florida for trial in 
either a State or a Federal court. The farther the 
respondent is removed from the site of the crime 
the more impersonal and the more mechanical 


. the administration of justice becomes. At home, 


well-meaning folk, friends, and relatives are in a 
position to advise the court as to the character 
of the offender. Letters and written reports are 
always cold and many times not truly indicative 
of what the people back home think. Moreover, 
trial in the State in which he is apprehended will 
likely lead to his incarceration in an institution 
far from home and kindred—a situation which 
often ill accords with good practice in the interest 
of rehabilitation. 

The writer is under the impression that many 
persons sentenced under the Dyer Act are of- 
fenders of a type whose prosecution under its 
provisions was never contemplated by the Federal 
Congress when it enacted that law. The Congress, 
I believe, had in mind that only professional 
thieves who made it a business to transport stolen 
cars from one State to another for the purpose of 
sale were to be prosecuted under the Dyer Act. 
Yet in practically all the cases where Dyer Act 
warrants have been filed against inmates in 
Michigan prisons, the car thefts were of the joy- 


riding type and not at all professional in char- 
acter. 


The Detainer as a Bar to Parole 


Judge Hincks, in his paper, impliedly disap- 
proves of the practice of any parole board of not 
granting a parole to any inmate confined in prison 
against whom a detainer is pending. His objection 
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is certainly most sound. It should be noted that 
this practice usually is not one required by law 
except by interpretation; it is used and abused 
as the result of departmental policy. Most States, 
it is agreed, make it a practice to file detainers 
should any of its parolees become incarcerated 
in a Federal prison or in another State prison. 
However, the progressive States do not, as a 
matter of hard-and-fast rule, return the offender 
upon service of the Federal or other State sen- 
tence. The demanding State, before requesting 
return, will inquire of the prison in which the 
parole violator is confined, what his institutional 
record has been and whether institutional and 
parole officials regard the inmate as a reasonably 
good risk for parole. If the report is favorable 
the Michigan Parole Board, for example, and no 
doubt parole officials of other States, will readily 
acquiesce in a concurrent parole with that con- 
templated by the other State. For any parole 
board arbitrarily to deny parole to any inmate 
just because a detainer has been filed against him 
seems an admission on the part of such board that 
it is not at all interested in whether an inmate has 
rehabilitated himself in prison or not. Apparently 
it makes no difference how good a record such 
inmate may maintain in prison; if a detainer of 
some sort has been filed against him, parole is 
automatically denied. 

In that connection it should be further pointed 
out that many jurisdictions, one of whose 
charges has violated parole by receiving a sen- 
tence in another jurisdiction, will insist without 
exception upon the inmate’s return no matter how 
splendid his record in prison may be or how good 
a risk he may be. An inmate may have been in- 
carcerated in a prison of one jurisdiction for 
seven or eight years, or longer, and even though 
he may be regarded by prison and parole officials 
as an excellent risk for parole, the working out 
of a parole program becomes impossible of at- 
tainment when the parole officials of other juris- 
dictions insist upon return even though the in- 
mate concerned may owe as little as 25 days’ ora 
few months’ time. Again, I believe, that practice 
in general is not one required by law but is one 
established by rule—a rule which neither makes 
sense nor helps in the rehabilitation of an inmate 
who has been processed through a well-rounded 
program of prison and parole administration. 
The inmate concerned may be serving in a prison 
in his home State. State parole officials may have 
worked out a good program with his family, 
friends, or acquaintances. To take the boy from 
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his own State and ship him half-way across the 
continent to some State or Federal prison to work 
off 25 days or a few months just to exact a last 
ounce of flesh is a practice which could neither 
help in the rehabilitation of the offender nor in 
any manner meet with the approval of the tax- 
paying public. The additional few months the 
conditional-release or parole violator must serve 
in the prison to which he is returned certainly 
will not make him any better for community 
release. 


Evils of Cumulative Prosecution 


Strongly objectionable is the Federal practice 
of issuing warrants against respondents already 
under arrest by State law. For example, in the 
State of Michigan in the past few years, defend- 
ants arrested by State or city police officials on 
charges of carrying concealed weapons and given 
prison terms, were also arrested by Federal of- 
ficers for violating the National Firearms Act, 
brought into court, and given concurrent Federal 
sentences. The defendants concerned already had 
State prison terms and nothing was to be gained 
through the issuance of a Federal warrant other 
than, perhaps, closing out the case in Federal 
records. 

Men fleeing prosecution under State law who 
cross State lines may, upon apprehension by Fed- 
eral authorities, be indicted under Federal law as 
fleeing felons. The better practice would seem to 
be to return each individual to the State in which 
the crime was originally committed to be tried 
in the presence of those people who know him 
best. Yet we all know of many instances in which 
the fleeing felon has been obliged first to serve 
Federal time and then be returned to his home 
State for prosecution and sentence. 

Any review of the problems and evils growing 
out of the filing of successive detainers must 
examine the extent to which the Federal Govern- 
ment has taken over the function of the enforce- 
ment of criminal law, a function once left rather 
exclusively to the States. We appreciate, of 
course, that with the advancement of science 
and with the extensive use of railroads, automo- 
biles, and radio, the Federal Government must, 
of necessity, be given jurisdiction to regulate and 
control those matters involving interstate com- 
merce; but for the good of the common folk who 
cannot well afford to engage high-powered coun- 
sel to represent them in Federal courts, the pres- 
ervation of law and order and the administration 
of justice should be left to the courts, police, pro- 
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bation, prison, and parole agencies closest to our 
citizenry. Federal statutes relating to crime 
should be made use of only sparingly. If we were 
to examine the inmates in Federal institutions, 
very few could be regarded as the type of offender 
whose offense was exclusively Federal in the 


sense that only some Federal statute and no State 
law was violated. 


Proposals for Reduction of Detainer Abuses 


With the purpose, therefore, of lessening the 
abuses brought about through the successive- 


detainer practice, I submit the following consid- 
erations: 


1. Where an offender has been arrested under 
State law, even though the acts omitted or com- 
mitted were also in violation of Federal law, Fed- 
eral authorities should waive jurisdiction and 
permit the offender to be tried by State law. State 
laws, for the most part, carry much longer maxi- 
mum terms than do Federal laws; and if an of- 
fender is in need of an extended period of incar- 


1. The following is a digest of the record of the detainers placed on 

by the various State prosecuting, police, and parole officials, and by 

— authorities, during the year 1944 at Michigan State Prison at 
‘ackson. 

Exclusive of the detainers filed by Michigan police and prosecuting 
authorities, there were 46 detainers filed by Federal officials and 68 de- 
tainers filed by various State officials. 

Of the 46 filed by Federal officers, 14 were filed by the Bureau of 
Immigration and Naturalization, 6 were filed by Army officials, 11 were 
warrants authorized by the Federal Parole Board against inmates who 
had violated a Federal conditional release or parole, and the remaining 
15 warrants were filed in the name of various district attorneys on new 

arges. 

The 68 detainers served police, prosecuting, prison, and 

be charted 


by various 
parole officials of States outside the State of Michigan may 
as follows: 


Warrant by 
Wanted | Total No. | Probation | 
by of Warrants | or Parole |Escape| Police, or to 
Filed Violators Prosecuting Parole 
Attorney 

I. 7 5 2 
Ind. 7 3 3 1 
Ohio 15 5 7 3 

1 1 
Md. 1 1 
Ga. 5 1 3 1 
W. Va. 1 1 
Towa 1 1 
Mo. 3 1 2 
Wash. 1 1 
Texas 3 2 1 
Ala. 3 2 1 
Calif. 3 2 1 
N.J. 1 1 
Pa. 3 2 1 
N. Y. 1 1 
Tenn. 2 1 1 
Kans. 1 

63 28 4 24 7 


. From the foregoing it is to be noted that Federal officials through 
; e U. S. marshals, had 46 detainers on file at Jackson during the year 
wn: whereas the 20 States enumerated had a total of 63 detainers. 
ereas the Federal Parole Board had 11 warrants on file against pa- 
role and conditional-release violators, the 20 States mentioned had 
warrants placed on file. In the third column are recorded the war- 
Tants filed because of an escape; there being 4 in that category. Of the 
inmates wanted for further prosecution on successive detainers Federal 
4 cials had 15 warrants on file, whereas the 20 States charted had only 
Stanerrants, It is also of interest to note in the last column that the 
be tes of Indiana, Ohio, Wisconsin, Washington, and California, instead 
filing custody warrants, merely ask that they be advised prior to 
pe being granted by Michigan authorities so that at that time the 


bse 8 concerned could determine whether the warrant should be exer- 
or not. 
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ceration for rehabilitation purposes, most States 
are in better position to chart out a rehabilitation 
program than is the Federal Government with its 
short maximum terms. 

2. A fleeing felon arrested by Federal officials 
should be returned to the State in which the crime 
was committed and from which the offender fled. 

8. The policy of some parole boards which 
results in refusing parole because of the filing of 
a detainer is arbitrary and inhumane. If inquiry 
were first made by such parole officials to deter- 
mine if the State placing the detainer might with- 
draw its warrant, some appreciation might then 
be had of the rule; but to deny parole arbitrarily 
only because the detainer has been placed on file 
against the inmate is merely a device created to 
avoid, if at all possible, the responsibility for re- 
leasing men on parole. The rule should, therefore, 
be rescinded. : 

4. Parole boards should alter the rule which 
insists on the return of all conditional-release or 
parole violators, no matter how little time they 
may owe, for it is a rule lacking in sense and 
costly to the taxpaying public. If the prison and 
parole officials of a State are well convinced that 
an inmate has rehabilitated himself, other parol- 
ing authorities should consider the recommenda- 
tion made by State prison and parole officials 
instead of insisting upon the return of all viola- 
tors. It is ridiculous to think that 23 or 48 days 
in another prison can reform or rehabilitate a 
prisoner after some State has had him in custody 
for five, six, or seven years.} 

The placing of a detainer should as a rule be 
indicative of a request on the part of the authori- 
ties taking this action that they be notified at least 
30 days before contemplated release of the in- 
mate. Upon receipt of such notice, together with 
complete information as to the man’s prison rec- 
ord as well as an official recommendation, these 
authorities can then decide what they will do in 
the matter. If the parole board of the State in 
which a man may be serving a sentence considers 
him a good parole risk and decides to parole, 
either jurisdiction should, as a rule, agree to a 
concurrent parole. Such practice would aid in re- 
habilitation since it would give the inmate every 
incentive to do a good job in prison. 

5. Judge Hincks’ proposal that the Interstate 
Commission on the Control of Crime be invited to 
act as a clearing agency, rendering service to the 
States who have warrants pending against any 
felon, is a recommendation well worth considera- 
tion. There is no question that, through an ex- 
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change of information, the offender sentenced to 
one term of imprisonment can then be given the 
benefits of an integrated prison and parole pro- 
gram instead of being booted around from State 
to State, But before inviting the Interstate Com- 
mission to render such assistance, it might be ad- 
visable first to determine which jurisdictions 
particularly have abused the practice of filing 
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detainers. If there are only one or two agencies 
which offend greatly, the whole problem might 
then be solved through a change in thinking on the 
part of the worst offenders, There is little reason 
for purchasing a tractor if the only ground in 
need of cultivation consists of one small lot. The 
common garden variety of hoe should suffice to 
turn over the reluctant soil. 


| . The Detained Prisoner and His Adjustment 


By SANFORD BATES 
Commissioner, Department of Institutions and Agencies, Trenton, N. J. 


HE cosmic universe is generally referred to 

as a beneficent collection of resources, forces, 
and influences, sufficient to keep mortals alive, 
well, and happy for a certain length of time; but 
man is helpless in the face of these forces and in- 
fluences unless through training and experience 
he has been schooled in their use. 

The force of gravity is a great convenience in 
preventing us from flying up off the ground, but 
it is inconvenient when one steps off the roof of 
a skyscraper. Water, one of the commonest of 
elements, is a life-giving necessity when taken 
in a tumbler but equally fatal when you are im- 
mersed in it for more than three or four minutes. 
Even the air we have to breathe 15 or 20 times a 
minute to live can be whipped into such velocity 
as to lay waste whole villages. If you know how 
to use the emanations from an infinitesimal quan- 
tity of radium, you might cure a malignant dis- 
ease; but careless handling of the same substance 
would burn a human being to a cinder. Food and 
drink taken in moderation stimulate growth; 
taken to excess, cause sickness and death. 

.- Likewise in the realm of social relations we 
can have what has been colloquially called “too 
much of a good thing.” You often hear of children 
spoiled by indulgence or killed by kindness. In 
exactly the same manner I believe we can even 
overdo the application of punishment. It has been 
said that the one cure for crime and delinquency 
is swift and sure punishment; yet how many 
times has it been demonstrated that an overdose 
of punishment is as ineffective as not enough. It 
is regrettably true that many of our courts, dis- 
trict attorneys, parole boards, and penal admin- 
istrators have not yet fully recognized the truth 
of this fact when they punish a culprit beyond 


what is generally considered meet and proper and 
likely to accomplish this object. The application 
of the sciences of biology and psychology to a 
better understanding of the individual criminai 
has been a great help and the social investigations 
by practical social workers have placed the prob- 
lem of the individual criminal in his proper set- 
ting. 


Cross Jurisdiction Complicates Rehabilitation 


Where the disposition of the case of a criminal 
is wholly under the control of one jurisdiction, it 
is difficult enough to arrive at just the proper pre- 
scription as far as punishment goes; to weigh the 
necessity of protecting the public on the one hand 
and to insure a sufficient period of incarceration 
to hasten a man’s rehabilitation on the other. 

Where there is more than one jurisdiction 
competing for the privilege of punishing an indi- 
vidual for his misdeeds, it then becomes increas- 
ingly difficult. Such clashes of jurisdiction are 
quite common where the same crime is an offense 
against State law and also against Federal law, 
as larceny from a national bank, theft of an auto- 
mobile involving the crossing of a State line, in- 
fractions of the Mann Act, and so forth; but this 
clash of jurisdiction is likewise a common prac- 
tice among State prosecuting attorneys who want 
to clear their cases by convictions. 

I recall the case of a man who came before the 
board of parole at a prison in New York who had 
no less than 17 warrants pending against him, 
most of them for forging small checks. Undoubt- 
edly his philosophy had been, after he forged the 
first one and placed the proceeds on the wrong 
horse, that he wouldn’t get punished much more 
for two checks than for one and he kept up that 
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process until finally apprehended. When granted 
parole, of course, he had to meet each of these 
warrants in turn and he wasn’t as lucky as some 
because the first judge whom he met was a tough 
one and sent him back to prison again for two and 
a half to five years, but then the man had only 16 
warrants left to meet. If that’s to be his fate on 
each of them, it doesn’t look as though he is ever 
to have the chance of proving that he has been 
rehabilitated and I doubt if he ever will be. This 
may be an extreme case but it clearly accentuates 
the folly of contending that a man is sent to pris- 
on to be reformed when he emerges only to face 
another prison term. 


Lack of Comity Handicaps Scientific Treatment 


There is inevitably, and this is more true 
where there are separate States involved, what 
Judge Carroll C. Hincks calls a lack of comity 
among jurisdictions. Quite often this is demon- 
strated in another way. A man is released on pa- 
role, let us say in New York, after having served 
what the board considers a sufficient length of 
time to work an improvement in his physical, 
mental, and moral status. While on parole, the man 
commits another crime, this time against the Fed- 
eral law. As soon as the State jurisdiction hears 
about it, they file a warrant against him. The judge 
who imposes the Federal sentence is reminded by 
the probation officer, “Your Honor, this man is a 
second offender and he is wanted for breach of pa- 
role by New York.” “Well, in that case,” says the 
judge, “we had better give him about twice as 
much as he would have had as a first offender.” So 
the parolee goes to a Federal penitentiary for 10 
years and the warrant from the State institution 
follows him and acts as a detainer. 

At the end of three and one-third years when 
under Federal law he would become eligible to be 
considered for release—and bear in mind that the 
sentence is already longer than was actually nec- 
essary to accomplish a reformation—he comes be- 
fore the Federal Parole Board which says, “Well, 
we should like to release you but the Federal law 
contemplates no such thing as parole where there 
is another incarceration looming up. Therefore, 
unless you can get this warrant released, Mr. 
Inmate, you are not eligible for parole.” The Stave 
jurisdiction, learning that the prisoner did not 
receive the privilege of parole, assumes that he 
was not worthy of it and declines to recall its war- 
rant. After the man comes back at the expiration 
of his maximum sentence less compensation, 
already having suffered from a larger original 
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sentence plus denial of parole, he is then required 
to do extra time on his State sentence which ‘in 
turn is probably protracted because of the fact 
that he did not make parole in the Federal peni- 
tentiary. This is the type of pyramiding of sen- 
tences and punishments which a prisoner finds it 
absolutely impossible to understand. 

There have been instances, fortunately rare, 
where Federal judges or prosecuting attorneys 
have filed warrants against a committed defend- 
ant for the sole purpose of preventing parole con- 
sideration in his case. I have known of cases 
where two separate charges were filed for the 
same set of acts; a sentence was imposed on one 
of them, prosecution suspended on the other, and 
a warrant filed in the institution to which the 
defendant was sent with no intention of enforcing 
it but for the mere purpose of delaying parole. It 
must be generally admitted that this is a misuse 
of the power of the judge or the district attorney 
and an unwarranted attempt to control the award 
and administration of parole. 

There is another type of case where a defend- 
ant may have indulged in a series of burglaries or 
forgeries. Whether there were three or four might 
not have had any particular bearing on the sum 
total of guilt or the possibilities of reformation, 
since they may have occurred in different coun- 
ties and the county first submitting the defendant 
to trial may have subjected him to a sentence, let 
us say, of three to five years. The second county, 
not having had an opportunity to try the defend- 
ant, sends a warrant to the institution and it re- 
mains there as a threat or an interference as far 
as future action is concerned. The parole board, 
when the case comes before it for decision, is 
completely in the dark: first, as to whether prose- 
cution is to be undertaken at all; and second, as 
to the amount of sentence which may be imposed 
in the event that prosecution is undertaken and 
the defendant found guilty. One of the essential 
and indispensable elements of good parole is that 
a program should be arranged in advance of re- 
lease. The parole board must be assured of em- 
ployment which is bona fide and suitable to the 
man being released, and also it must be satisfied 
that he is to have as good a home as is possible 
under the circumstances. If the board does: not 
know whether the man is to serve more time or 
not, it is difficult to arrange such a program. We 
have no business to annoy employers by impor- 
tuning them for a job for an inmate and then not 
having the inmate show up as promised. 
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If under such circumstances the inmate is pa- 
roled, the board is confronted by the unfortunate 
alternative of either releasing him without a pro- 
gram on the hunch that he may have to suffer a 
new sentence, or insisting upon the submission of 
a program which may never be utilized. 


_ Concurrent Judgment is One Solution 


One remedy, of course, for this situation is to 
encourage the practice of trying a defendant on 
all charges at once, either before his commitment 
or as soon thereafter as possible. In many cases 
the Federal jurisdictions are helpful in this re- 
gard. It is perfectly possible to obtain the appear- 
ance of an inmate in court by the use of a writ of 
habeas corpus ad prosequendum and dispose of 
his case very soon after his commitment on the 
other, with the proviso that the sentence is either 
to take effect from and after his release from the 
first one or, as is possible in some instances, to 
run concurrently, or even be suspended. This 
procedure would seem preferable from the point 
of view of the prosecutor as he is enabled to try 
the case while the evidence is fresh in the minds 
of the witnesses and certainly is far more advan- 
tageous for the institution and the parole board 
who are attempting to lay out a program for 
rehabilitation of the man. 

If for some reason or other it is not possible 
or practicable to obtain the release of an inmate 
on an ad prosequendum writ, then it would seem 
merely the courteous thing for the jurisdiction 
which has filed the warrant to notify promptly 
the board of parole as to its plans and adhere to 
those plans. 


Attorney General Biddle Recommends 
Punishment to Fit Offender 


Many States are under the difficulty of at- 
tempting to administer rigid “plural offender” 
laws, such as the Baumes Laws in New York. 
Laws enacted during a “crime wave” or real or 
fancied crime epidemic many times become un- 
necessarily severe in their operation and defeat 
the real purpose of the criminal law, especially 
when, as in New York, they are generally circum- 
vented and evaded in order to minimize this very 
overseverity and rigidity. 

Mr. Biddle, former Attorney General of the 
United States, wrote an article in Collier’s maga- 
zine for May 19, 1945. In it he made plain that it 
is quite. possible to go too far in the matter of 
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punishment and that the present unscientific sys- 
tem of meting out punishment is productive of 
uncertainty and an interference with carefully 
planned correctional programs. He closed this 
progressive and thought-provoking article by say- 
ing, “But whether the prisoner is in Danbury, 
Chillicothe or Alcatraz, the essential point to be 
determined is how much and what kind of treat- 
ment he needs to reform him. 

“What good is it for the doctor, the psycholo- 
gist, the social worker, to make a thorough study 
of a young offender and prescribe treatment when 
the offender has been sentenced to serve a fixed 
term and must serve time long after he is ready 
to return to society? . . . The men who admin- 
ister correctional treatment to federal prisoners 
and who have no control over the length of the 
sentences find themselves in the position of a doc- 
tor who is not permitted to decide when a cure has 
been effected. 

“The theory that the punishment must fit the 
crime must ultimately give way to the more hu- 
mane and effective theory that the punishment 
must fit the criminal.” 


Urges Co-operation of Law-Enforcement Agencies 


Before we can establish a modern system of 
sentences which will be consistent with the best 
thought in the field of penology, we must some- 
how contrive to bring about a greater understand- 
ing among the various agencies that have to do 
with law enforcement and the administration 
of correctional treatment. Whether this is the 
business of the American Bar Association, Ameri- 
can Prison Association, or the Federal Depart- 
ment of Justice, someone must soon point the way 
for the development of real comity in penal af- 
fairs. This is one of the necessary prerequisites 
of establishing a fair and efficient system of 
punishment. 

Inmates who have been definitely established 
as dangerous individuals should never be released 
in the community but the overwhelming majority 
of prisoners who some day inevitably do return 
to the community and to their neighborhoods will 
not be in fit condition to become good citizens ut- 
til and unless we have submitted them to a fair 
and just sentencing process. It is with no inten- 
tion of relieving any criminal of his just deserts 
or in proposing a more lenient treatment for him 
that we can quite properly say that often too 
much punishment is as bad as not enough. 
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Pretrial Detention of Federal Prisoners: 


How the Middle District of Alabama 
Keeps It Short 


By HENRY CoE LANPHER, PH.D. 


HEN we in the Bureau of Prisons learned 

that Federal defendants in the Middle Dis- 
trict of Alabama last year were detained in jail 
only a fourth as long as the average for all the 
judicial districts, and less than half as long as in 
any other judicial district in the 48 States, we 
wanted to know why. 

Middle Alabama’s notable record came to our 
attention through a table compiled from data 
received from United States marshals on jail 
commitments and discharges (table 22, Federal 
Prisons, 1944). This table, which was discussed 
briefly in the last issue of this magazine,! re- 
vealed that Federal prisoners discharged from 
held-for-trial detention in the Middle District of 
Alabama during the fiscal year ended June 30, 
1944, remained in jail an average of only 4.9 days 
as compared with a nation-wide average of 20.5 
days, In an effort to discover factors which con- 
tributed to this record and to the wide district-to- 
district disparity in average detention time, we 
compiled the accompanying table and map. Also, 
Mr. James V. Bennett, our director, wrote United 
States Attorney E. Burns Parker of Montgomery, 
Alabama, congratulating him, Judge Charles B. 
Kennamer, the United States marshal, and 
everyone else concerned, on their district’s 
achievement, and asking Mr. Parker if he would 
please tell us how Middle Alabama’s detention 
time was kept so low. Here is his informative 
reply. 


United States Attorney Parker’s Reply 


“We thank you for your letter of March 26, 
1945. It is most gratifying to all of us—Judge 
Kennamer, the United States commissioners, 
clerk’s office, probation office, marshal’s office, 
and the various investigative agencies working 
in this district—to find that our district achieved 
the best record in the Nation in shortness of de- 
tention of prisoners held for trial. All of us have 
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Research and Statistical Assistant to the Director, U. S. Bureau of Prisons 


tried to do everything possible toward this end, 
but we had not realized we were making any par- 
ticular record. 

“We note that you think other districts may 
be interested, and that you are interested, in how 
we keep detention time so low. We have given 
some thought to your inquiry, and believe that the 
answer is to be found in the fine spirit of co- 
operation directed toward holding jail detention 
at a minimum, which exists among the agencies 
mentioned. The spirit is implemented by: 

1. Judge Kennamer’s insistence that 
every pending case be disposed of, if possible, 
at each session of court. 

2. Judge Kennamer’s refusal to continue 
any case unless unfairness or great hardship 
would otherwise be involved. 

3. The readiness of Judge Kennamer and > 
of this office, at almost any time and on short 
notice, to try any case which need not go be- 
fore a grand jury. 

4. Arraigning persons against whom in- 
dictments have been returned immediately 
after their arrest. 

5. Arraigning persons lodged in jail the 
day after the grand jury reports. 

6. Setting low bonds. Judge Kennamer, 
the U. S. commissioners, and this office be- 
lieve in low bonds, and we have, after dis- 
cussions, set them lower as the years have 
passed with no noticeable increase in forfei- 
tures. (We believe bonds in this district run 
much lower on the average than in other dis- 
tricts ; however, as a rule our bonds bring the 
defendants before the court when their cases 
are called, and we regard this as the purpose 
of a bond.) 

7. Filing informations against defend- 
ants whenever possible and proper—particu- 
larly when defendants are in jail and wish to 
plead guilty. 

8. Presenting at each session of the 
grand jury—which meets for the entire dis- 
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trict only at Montgomery—all cases in which 
the investigation is sufficiently advanced to 
justify doing so. Thus all pending cases for 
all the divisions of this district for which the 
investigation is sufficiently advanced are 
acted upon by the grand jury at each session. 
9. Insisting that the investigative officers 
make every effort to bring their investiga- 
tions of cases against defendants who are 
held in jail near enough to completion to pre- 
sent to the grand jury, even though the de- 
fendants may have been lodged in jail just 
prior to the meeting of the grand jury. 

10. Avoiding arrests of prospective de- 
fendants in unaggravated cases when there 
is a good prospect that they will remain in 
the district until after they are indicted. 

“Here are the mechanics through which we 
have achieved a short average period of detention 
for persons held for trial. 

“We emphasize again that we believe the mo- 
tivating force which has led to the results 
achieved is the spirit of co-operation in this dis- 
trict on the part of the agencies mentioned, and 
their real concern that the criminal laws be 
administered not only fairly and impartially, but 
also speedily.” 

In the table, the 84 judicial districts in the 
States are arranged in order of average period 
of detention—starting with the shortest. The first 
three columns, captioned “All discharges from 
held-for-trial detention,” present total discharges 
for each district and each district’s average 
detention time and rank. The other columns 


HE statistical method of dealing with social problems often cannot be 
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present data by the various specific classes 
of discharges, which contribute to the totals. 
Periods of detention are the average days which 
elapse between the beginning of detention of 
accused persons and their discharge from pre- 
liminary custody by release on bail or recogni- 
zance or on final disposition of their cases. No 
detention imposed as punishment after convic- 
tion is included. The map merely presents geo- 
graphically the figures in the second column of 
the table. 

The table and map by no means tell the whole 
story of district-to-district differences in average 
detention time. For example, they include no in- 
formation—because none is available to the Bu- 
reau of Prisons—concerning defendants who 
spend no time at all in jail; in certain districts 
these may represent a substantial group. Also 
they provide no information which might help 
to explain variations in average detention time 
on the basis of special local situations, such as 
frequency of court sessions, the availability of a 
grand jury, or the condition of the civil calendar. 
The data should by no means be construed as rep- 
resenting an accurate index of the manner or 
expedition with which criminal business is han- 
dled in the various districts. The statistics are 
presented merely as a supplement to Mr. Parker’s 
statement and in the hope that the information 
they provide will prove of interest and value to 
Federal court officials, and to others interested in 


the jail problem and in the administration of 
justice. 


relied on as a mathematical demonstration leading to specific conclusions, 


but it may be used to indicate tendencies, to mark out the bou 


ndaries of a 


problem and to point out the direction which should be given to a particular 


investigation of a non-statistical character. 


—CHIEF JUSTICE HARLAN F. STONE 
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The Parolee and the Probation Officer 


By LEwIs J. GROUT 
Chief of Probation, Administrative Office of the United States Courts 


HERE is no duty of the probation and parole 

officer more important to society, more pro- 
ductive of stable citizens, and more satisfying to 
the parole officer, than the intelligent, helpful 
supervision of the parolee. 

The public has come to realize that the method 
of release of a prisoner is of prime importance— 
that well-administered, scientifically sound parole 
has been found the most effective method yet de- 
vised for refitting the law violator into his com- 
munity in an orderly manner—and that the intel- 
ligent, helpful counsel of a well-trained parole 
officer is vitally important in gaining this final 
objective. Only as a parole program is efficiently 
administered and competently carried out will 
there be “protection” for the public and for the 
parolee. 

In this way only will parole as a social insti- 
tution gain the confidence and support of a public 
largely unacquainted with the purposes of this 
regulated release of convicted offenders. Efficient 
administration will go far toward dissolving the 
widespread assumption that parole is only a 
political pawn. Competent supervision, guided 
by a scientific approach to complex personal prob- 
lems, legal and social, posed by the presence in a 
community of a man considered an outcast be- 
cause of his violation of public confidence and 
social regimen, promises acceptance of a program 
designed to reclaim an offender. 

Here is a challenge to the parole officer, the 
parolee, and the public. How can parole officers 
bring to fruition this “protection” and offer to 
society a reclaimed citizen instead of a lifelong 
visitor behind prison gates? 


Role of the Prisoner 


Life from beginning to end is a matter of dis- 
cipline. Regulation begins with infancy and ends 
with the grave; prohibition of desires appears 
at every turn. Most of us discipline ourselves to 
the extent that we are able to live among our fel- 
lows without conflict; we know what we can do 
and cannot do. Every man in an institution, 
therefore, is confined because he has not accepted 
this discipline. With a little reflection he can un- 
derstand where he has failed in his process of liv- 
ing. 


When a man is arrested, bewildering events 
begin to take place. After an interview by the 
criminal investigator, he finds himself in jail. 
He talks to the probation officer and idly wonders 
if the visit is prompted by mere curiosity. A little 
later he learns that the judge knows more about 
him and his offense than he suspected. Arriving 
at the institution, he finds that his complete his- 
tory has preceded him. Before he has been long 
in the institution, he senses order and intelligence 
in the interviews, quarantine, classification, and 
prison program; realizes that this personal atten- 
tion concerns his welfare. He senses genuine 
efforts to train him, teach him, and otherwise 
prepare him for the day of release, and feels not 
forgotten. He sees here an opportunity to make 
time serve him; a chance of self-improvement; 
a period of life to be turned to profit. 

When the time for parole planning arrives, 
the prisoner again observes the available facili- 
ties not only within the institution but also reach- 
ing into his community. Through the field parole 
offices plans are developed for his eventual re- 
lease. With the prisoner’s co-operation arrange- 
ments for employment and living quarters are 
made; not merely developed for convenience’ sake 
but as a genuine effort to provide him as soon as 
practicable with opportunities for work, support 
of his dependents, and beneficial social relation- 
ships; a better beginning than the average citizen 
who moves into a strange community. 


Role of the Parole Officer 


Parole officers know well that they serve as 
only one cog in the wheel of justice: apprehen- 
sion, conviction, sentence, incarceration, and re- 
lease. When the procedure works properly, the 
officer is a source of information to the court and 
later to the institution. The institution has the 
defendant and the information upon which an 
institutional program can be founded. As develop- 
ments in education, training, and work experi- 
ence occur, they are relayed to the field officers 
through progress reports. Thus fortified, the of- 
ficers give attention to future plans of employ- 
ment, home, and community contacts that are 
needed to help an individual. The philosophy is 
sound; to approach perfection we need only to 
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co-operate and co-ordinate our efforts fully. 

This man, then, on release, is our parolee. 
What can be our part in his reclamation? The 
probation officer will help, but he cannot be im- 
posed upon to do everything for the released man 
except the physical labor involved in his job. He 
would not do so if he could. Within his ability 
each parolee should be self-reliant but not adverse 
to asking aid when it is necessary. It is the duty 
of the officer to assist; and he will do more than 
his share. 


Role of the Parolee 


Under present conditions there are no reasons 
why released persons cannot within a few days be 
provided with a well-paying job. By well-paying 
we do not necessarily mean unusual or excep- 
tionally high pay. High wages have been over- 
emphasized and each released man will learn 
that fact. The wage rate, however, will be ade- 
quate to provide for all reasonable needs. Many 
officers have reported that some released men, 
having heard of exorbitant wages, become dis- 
satisfied with their jobs and again get into 
trouble. 

Persons with mechanical skill or at least some 
training in industrial arts are highly in demand. 
The inmate has a certain amount of time to spend 
in the institution and he could spend it to excel- 
lent advantage by acquiring some skill which will 
provide him upon release with higher wages and 
consequent better living. All institutions provide 
this opportunity in several lines of endeavor. 

Now, perhaps more than ever, there is need 
for the released man to be provided with funds 
for work clothes and to pay lodging and subsist- 
ence until the first pay day. This is particularly 
important when a man is released to a district 
of which he is not a resident. In most areas relief 
agencies are not able to provide for nonresidents 
and in other districts they are not inclined to do 
so. Many inmates have an opportunity to work 
in the industries and from their earnings could 
Save money for use upon release. 

One of the problems confronting probation 
officers is the desire of many released persons to 
vary from the approved release plans shortly 
after their return to the community. The reasons 
given are too numerous to mention and for the 
most part are not too well grounded. These plans 
have been developed through the co-operation of 
the inmate, his family, the paroling authorities, 
and the community employer and advisor. To 
wish to discard the plan, without sufficient jus- 
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tification shows a lack of regard for everyone’s 
efforts to aid the offender. There are circum- 
stances, of course, which would justify certain 
alterations. An offer of employment may not have 
been made in good faith. Another position, more 
attractive in pay and tenure, may be justification 
for a change. The exploitation of an employee is 
never to be countenanced. An advisor may not 
be suited to his delicate task. By and large, how- 
ever, the release plan, concurred in by inmate, 
family, parole board, and parole officer, is about 
the best that can be followed. 

For this reason, parole officers are justified in 
refusing approval for variations in the release 
plan. It may be difficult for the parolee to recog- 
nize the wisdom of this. In most cases a common- 
sense, practical discussion of the situation by offi- | 
cer and client will result in a wise decision agree- 
able to both. 

For some time experienced parole officers have 
contended that the conditions under which a man 
eats, sleeps, and meets associates have more bear- 
ing on his adjustment than perhaps any other ele- 
ment in supervision. In an institution the rule is 
cleanliness, order, and moderation. Many persons 
after release make no genuine effort to continue 
this healthful, orderly, clean existence. Some 
seek the poorest living quarters and arrange- 
ments, giving numerous reasons for their choice. 

It has been said that poor people have poor 
ways; but that does not justify disorder, squalor, 
and irresponsibility. A satisfactory place to live 
has always been conducive to good conduct. It 
lends itself to wholesome associations and pro- 
duces pride and satisfaction. Parolees will do well 
to give some thought to this matter. 


Parolee-Officer Relationship 


We come now to the personal relationship of 
parolee and officer. Mutual confidence and trust 
is the common denominator of parole success. 
The most vital element in parole supervision is 
the close, day-by-day relationship of the two—a 
relationship, to be successful, based on genuine 
mutual respect and friendliness. This close per- 
sonal friendship springs spontaneously from the 
sympathetic counsel, infinite patience, and per- 
sistent zeal of the parole officer ; from the genuine 
confidence and struggle for success on the part 
of the parolee. 

The parole officer should make every effort to 
establish this feeling quickly. The most difficult 
period for the released prisoner comes in the first 
few weeks, and no one can predict how the pa- 
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rolee will react to his first plunge into long-sought 
freedom. Indiscretions come easily; regulations 
are restrictive; old associates meet the train. At 
stake in these weeks will be the whole framework, 
of success. 

This sense of rapport does not come easily. 
-No matter how the parole officer is described, he 
is at first a police officer to his client. Acceptance, 
on a superficial level at first, comes slowly at best. 
Only by degrees does this confidence grow deeper 
‘and more satisfying as the parolee benefits from 
the candor, interest, support, and encouragement 
of the officer. 

Good listening hastens mutual trust. A parolee 
must have a sympathetic hearing for his troubles; 
not a warrant as a reward for his truth spoken 
under strain. He must know that the officer is 
interested in keeping him out of jail rather than 
putting him in. The parole officer should be the 
first person to whom the troubled parolee turns. 


The Badge of Authority 


Much may be said of the proverbial barrier 
of authority. Despite professional agreement 
that case work can exist in an authoritarian set- 
ting, many persist in decrying the existence of 
authority in a parole officer. An able officer knows, 
however, that its careful use will not hinder his 
work. 

If there is one bit of advice which I hope pa- 
role officers will take it is this: Put your “badge” 
in your pocket and keep it there except as a last 
resort. Instead of hurrying to impress your au- 
thority on your charges, press yourself to keep 
it in the background. Parolees know you have it, 
they come from confinement fearful of its conse- 
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quences. It is apt to be your greatest stumbling 
block in helping your parolee to final success. 
To avoid its use puts you half way toward that 
mutual respect and confidence you must have for 
each other. 

' The parole officer owes allegiance to the pa- 
rolee and to the parole board. This dual respon- 
sibility may appear conflicting in philosophy and 
impossible of adjustment, but there is no reason 
why it cannot be correlated to the advantage of 
both. 

Reports to the board of parole violations 
must be unequivocal, fact-finding, and clear, with 
regard alike for the demands of society and the 
personality of the parolee. The officer must pro- 
tect the citizens for whom he works and yet re- 
spect the integrity of the man in his charge. Let 
no officer be found guilty of causing a parolee’s 
reconfinement through hearsay evidence or per- 
sonal prejudice. If there is factual evidence of a 
violation which warrants a return to prison, let 
the officer be forthright, firm, and unhesitant. 
The parolee will respect him for it. There is no 
more encouraging note than for an officer to be 
told that prison inmates consider his particular 
district fair and impartial in this respect. 


Conclusion 


These are homely truths, simple and practical 
—do’s not don’ts. Well-organized scientific insti- 
tutional training, carefully prepared release 
plans, intelligent helpful supervision—these are 
the blueprints for successful parole. Friendly, sin- 
cere, openhanded, and mutual confidence will 
paint a final picture of strong citizenship. 


HE probation officer is an officer of the law and of the court. It is not 

enough, however, for probation officers to understand and obey the 
letter of the law. The successful probation officer is more than an officer 
of the law; he is a social worker and establishes a relationship through 
the mind, the will, and the heart of his charge, which may be more binding 
than the law. Probation is fast becoming a profession with a growing 
fund of technical knowledge, which must be drawn upon by probation 


workers, if they expect to succeed. 


—From the Eleventh Annual Report of the 
New York State Probation Commission 
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Court-School 


By L. WALLACE HOFFMAN 


Relationships 


Chief Probation Officer, Lucas County Juvenile Court, Toledo, Ohio* 


N THESE days of mounting interest in the 
problem of delinquency and attention to the 
care of children, the school and the juvenile court 
are thrown into the limelight. It is with these two 
agencies more than any other two in the com- 
munity that the welfare and treatment of the 
youth of America rests. It is essential, therefore, 
that they understand each other and work har- 
moniously together for the best interests and 
welfare of the children of the community. 

Each has its own peculiar function and in a 
sense the court complements the school. Education 
for life adjustments is a major function of the 
school and is so recognized by educational leaders. 
However, the school program is geared to the 
mass; it is not designed to meet the needs of the 
child who does not readily adjust. In varying de- 
grees, schools have recognized this fact and have 
attempted to take up some of the slack by provid- 
ing a counseling service for students. This service 
brings into adjustment a considerable group of 
children who have not been fully touched by the 
classroom approach. There still remains a small 
but troublesome group which is not materially 
affected by this type of service. They are the chil- 
dren who present many and deep-seated personal 
problems that will give way only to intensive 
study and treatment. 


Agency Referral Needed in 
Deep-Seated Problems 


Two procedures are available to the school at 
this point. If the problem child has become an 
actual delinquent, referral to the court should 
follow. If the child’s problems have not developed 
into delinquency, then referral to a private case- 
working agency or child guidance clinic is indi- 
cated. The choice of the agency to be used at this 
point is important. It may necessitate a prelimi- 
nary conference with court officials before a de- 
cision is reached. The juvenile court, the child 
guidance clinic, or the private agency will ap- 
proach the problem from the individual stand- 
Point. This approach differs from that of the 
school, and they are able to give more time and 
attention to the individual than the school does. 


*Also, instructor in “Case Work With Juvenile Delinquents,” Uni- 
versity of Michigan Graduate School of Social and Public Administration. 
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Social study of the life history of the child, 
psychological observation to evaluate his reac- 
tions to many situations, and a study of his medi- 
cal condition and its relation to behavior are the 
methods of the court—a procedure that is possible 
when dealing with small numbers, but neither 
economical nor necessary when dealing with large 
numbers as we find in a school system. Recogniz- 
ing these fundamental differences in approach 
we can readily understand why the school will be 
successful with a group but fail with selected 
individuals, and why the court may take those 
same individuals and produce a relatively high 
degree of success. It is no reflection upon educa- 
tors that they sometimes fail, but it does mean 
that the schools must recognize their own limita- 
tions and, when the occasion arises, turn over the 
individual problem to an agency geared to deal 
with the child on an individual basis. It also im- 
plies that the court in accepting such a child will 
recognize his need for individualized treatment 
that cannot be given in the school situation and 
not merely grumble because “the school unloads 
its failures on the court.” If the school and the 
juvenile authorities approach their common prob- 
lems with understanding and appreciation of each 
other’s position and limitations, the successful 
readjustment of the individual child may be 
anticipated in a large majority of cases. 


Need for Court-School Understanding 


Fundamental to such an understanding, how- 
ever, is a grasp of some of the basic philosophies 
and methods of operation of each agency. It is 
probably safe to say that the average court has 
more information concerning the philosophy and 
operational methods of the school system than 
the school system has of the court. This is to be 
expected since all of us have attended school. 
Also many correctional workers have been school 
teachers, and many have children who now attend 
school. Conversely, very few members of the 
school system are acquainted with the court. 
What experience they may have had has usually 
been secondhand. They have not witnessed the 
infinite care that goes into the preparation of a 
case for hearing: the interviews, conferences, 
and visits to friends and relatives. And unfor- 
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tunately, we in the court have not always taken 
the pains that we might to tell our colleagues how 
we have arrived at our conclusions and how we 
intend to cary out our recommendations. We have 
not kept them properly informed on court meth- 
ods and requirements, with a result that com- 
plaint referrals do not always contain sufficient 
information and substantiating data. We have 
been inclined to blame the school when in reality 
we are to blame for our failure to interpret our 
position to the school. However, recriminations 
are of no value. We are co-workers in the field of 
child care, and the welfare and interest of the 
child demand that we inform ourselves concern- 
ing the function and method of operation of the 
other so that when we have occasion to co-operate 
on specific problems, we may be of greatest serv- 
ice to the child. 


Factors Conducive to Greater Effectiveness 


What, then, are some of the factors about 
which courts and schools should advise them- 
selves in order to establish the greatest effective- 
ness of operation? 

First, I would say, is the role of the juvenile 
court in the community. An awareness of its 
legal status is essential. For the court, it means 
an awareness of its authority, a willingness 
to use that authority when the occasion demands 
with the application of caution in its use. The 
school not only has a right to expect that the 
broad powers of the court will be applied dis- 
creetly and only after careful consideration of all 
the factors of a case but also, with a full knowl- 
edge of the factors, has a right to expect that the 
court will take such steps as are necessary with- 
out fear or prejudice. For educators, an aware- 
ness of the legal status of the court means an 
appreciation of the fact that it must function 
within a legal framework even though it be recog- 
nized as a socialized agency. In the filing of com- 
plaints, full information to sustain the complaints 
must be furnished. It is not proper to refer a case 
to court and then expect a probation officer to se- 
cune the information essential to sustain the 
charge of delinquency. Probation officers are not 
appointed for that purpose. By law they are 
charged with the responsibility of securing 
information to assist the judge in the disposi- 
tion of a case. This means a social and psycho- 
logical study of the child’s problems to deter- 
mine the type of treatment indicated. Such 
treatment can be ordered by the court only after 
the child has been found to be in need of it; 
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in other words, only after the child has been 
found delinquent. Also, it would be well if we 
remembered that just as “one swallow does not 
make a Spring,” neither does one delinquent act 
necessarily make a delinquent child. 

Second, an understanding of the purpose of 
detention is necessary. This is a commonly mis- 
understood aspect of the court function. Courts 
have frequently been criticized by both schools 
and police who think that children are released 
from detention “too soon.” Such criticism reflects 
a punitive approach and implies that one who 
voices it has already judged the case and deter- 
mined upon a disposition. 

The purpose of detention is to extend sanctu- 
ary to the child or assure his presence at the hear- 
ing. Following a preliminary hearing it may be 
used in order to carry out a period of observation 
and psychological study. When it is apparent 
that the parents can and will care for the child 
until the time of the hearing, the statute is spe- 
cific in directing the release of the child to his 
parents. Adult criminals are entitled to release 
on bail with or without security, immediately 
after their arrest, and under such conditions as 
the judge may see fit to impose. Should we do any 
less for children? To do so would be a violation 
of personal rights which Americans hold so dear. 

Third of the factors would be a healthy and 
ebjective attitude toward the child and his prob- 
lems. Both court and school should recognize the 
child in court as one with a problem, not as a 
problem child. Behavior which disrupts the 
schoolroom represents the child’s perverted effort 
to find a suitable solution to an unsolved confiict. 
In dealing with this, both the school and the court 
have made mistakes. Too frequently a teacher 
has developed an emotional bias to a certain child 
because his behavior has upset the tranquillity 
of an otherwise peaceful classroom with the result 
that sometimes the strong points of the child are 
forgotten, and he is seen only as a disturbing 
element. The court, on the other hand, viewing 
the child and his problem apart from the school 
situation, sees the problem in its true relationship 
but may fail to appreciate that its manifestation 
in the classroom cannot be completely dissociated 
from its effect on the class as a whole. In this it 
loses sight of the destructive influence that such 
behavior has had not only upon the class but upon 
the professional security of the teacher. A balance 
in these points of view must be effected by the 
teacher who should retain better emotional bal- 
ance in the presence of behavior problems, and 
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by the court which should take into consideration 
the full impact of that child’s behavior upon the 
class. As indicated, schools can do much in this 
regard by accepting the child as one with a 
problem. 


Use of Court'as Threat Unwise 


The threat to use the court is unwise because 
it creates resentment against the person who 
makes the threat. It also places the child on the 
defensive and such an attitude may destroy much 
of the effectiveness of the court as a treatment 
agency when the case is finally referred. If the 
court and the school are to operate for the great- 
est good to the child, the child must feel that con- 
fidence and co-operation exist between the two 
agencies. Any implied or expressed criticism of 
either destroys the confidence that the child or 
his parents might have and will react against the 
person who makes it. 

Dealing with large numbers of children I find 
that the most frequent complaint children have to 
make of teachers with whom they do not get along 
is that they discuss their faults before other chil- 
dren. Children with problems are sensitive chil- 
dren. The fact that they have a problem indicates 
that; otherwise they would not be disturbed by 
their failure to adjust to a situation. To empha- 
size that problem by advertising it and ridiculing 
it, only accentuates the child’s reaction. We don’t 
ridicule the physically handicapped child—we try 
to cure his handicap or place him in a situation to 
which he can adjust. Why make an object lesson 
of the emotionally handicapped child? The first 
step in helping a maladjusted child is to accept 
him as a child with a problem. Another essential 
is recognition of the fact that many problems do 
not lend themselves to solution in the classroom 
situation and that failure to meet them does not 
imply a failure on the part of the teacher or 
school. 

Fourth, what should be the attitude and action 
of the court and school following the court hear- 
ing? The former has a responsibility for advising 
the school of the disposition, the factors that 
determined the decision, and the ways in which 
the school can be helpful in carrying out the plan 
of treatment, There will be many instances in 
which the social investigation brings to light facts 
that had not been known previously to the school. 
Sometimes facts already known are found to have 
a new significance. When this happens the judge 
may make a disposition not in keeping with the 
views and recommendations of the school. Occa- 
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sionally, teachers take the stand that the court 
has failed to “back them up” and that the child 
has been favored. Such is not the case. Schools 
should realize that the orders of the court are 
made after careful consideration of the facts and 
they should make every effort to carry out as fully 
as possible the expressed and implied conditions 
of the order. Orders are made on the assumption 
that complete co-operation will be given by the 
schools. Lacking such co-operation the plan is 
foredoomed to failure. There will be times when 
the school may not understand an order or may 
feel that certain facts have not been properly 
brought to the attention of the court. If this 
is the case the court would welcome the request 
to discuss the matter further. 

In accepting the child back in school, the 
teacher should avoid all direct reference to the 
court appearance either privately or in the pres- 
ence of others. Questioning the child concern- 
ing his experience will very likely bring the re- 
sponse that “it was nothing.” At this point it is 
the natural reaction of the child to try and put 
the experience from his mind and protect himself 
as much as possible in the eyes of other people. 
One way he can do this is to minimize the signifi- 
cance of the experience. It does not follow that it 
had no effect on him. To think so merely because 
the child says it, is to show a lack of appreciation 
of the psychology of the child. Any experience 
depriving a child of his liberty or even carrying 
the threat of such deprivation is a traumatic 
experience for that child regardless of the words 
he uses to express his contempt for it. The great- 
est value of that court appearance will accrue if 
the school will forego any discussion of it with 
the child, and permit the official court representa- 
tive to carry on any necessary interpretation with 
the youngster. An exception to this would be 
when the child of his own volition comes to the 
teacher and without any urging or prompting 
expresses a desire to discuss the matter. Then and 
only then will the teacher be in the position of 
making any contribution to a better understand- 
ing of the problem. 


Strengthening the Position of the Court 


What can the court do to improve its own 
position and strengthen itself with the schools? 
First, and foremost, I would say that better 
trained personnel is essential. The school has a 
right to expect that any agency to which it must 
turn for assistance in the solution of problems 
will be staffed by persons specifically trained and 
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qualified for their work. Politically appointed 
probation officers who lack professional training 
are not conducive to good relations between court 
and school. When such a condition exists the 
schools have a right to demand a change in per- 
sonnel practices and to question the validity of 
court decisions in children’s cases. The whole 
purpose of the juvenile-court movement has been 
to provide the community with a specialized serv- 
ice for children that cannot be secured elsewhere. 
The elected judge has a community responsibility 
to carry out this intent of the code. Also, the 
court, in accepting cases from the school, should 
be conscious of its own peculiar function by ap- 
proaching the problem on an individual rather 
than a group basis. Many children do not readily 
adjust when handled by the group method. Such 
failure does not necessarily indicate a failure of 
the school; it merely reveals the shortcomings of 
the group method in treating specialized cases. 
Such cases should be accepted in a spirit of help- 
fulness and not of resentment against the school 
for “dumping its failures on the Court.” The 
court should also be aware of the added burden 
placed upon the schools by the extension of the 
compulsory school age which keeps in attendance 
many children who are not endowed with the ca- 
pacity to keep up with their age group. This 
results in a larger number of retarded children 
and additional problems which such a situation 
creates. 


Improving the School Program 


What can the school do to improve its court 
relations? First, I would say that a counseling 
service is essential in any school system; the size 
of the service to be determined by the size of the 
system. Many children showing beginning evi- 
dence of maladjustment can be brought into close 
harmony with themselves and the group under 
the direction of a wise counselor, who has the 
time to devote to the child at the first indication 
of disturbance and the authority to effect the 
necessary adjustment within the school system. 
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Greater flexibility in the curriculum is also indi- 
cated; the ease with which adjustments can be 
made is important. Changes in curriculum, part- 
time work permits, transfers to other schools or 
classrooms, are some of the methods that may be 
successfully employed in individual adjustments. 
When they are made graciously by the school 
and in a spirit of solving a problem, they are ac- 
cepted with warmth and appreciation by the 
child. When made grudgingly or accompanied by 
threats and recriminations, they lose their effec- 
tiveness and create an unfriendly attitude on the 
part of the youth, with the result that they fre- 
quently fail. Such flexibility is essential particu- 
larly in view of the extension of compulsory 
school age. The school will also promote better 
relations with the court if it will recognize its 
own limitations as a group agency and accept the 
fact that certain children require individualized 
treatment not possible from the school itself. 
However, most such children when under indi- 
vidual treatment can be returned to and adjusted 
in the school system. An acceptance of the court 
on this basis removes it from the category of 
being the official spanking department for the 
county and a place to send children to “back up 
school edicts.” 

To facilitate the mechanics of this co-opera- 
tion, it will be necessary to set up a definite pro- 
cedure to be carried out by the school and the 
court. Such a method was used in Toledo. The 
memorandum resulting was furnished to all 
teachers and principals after being approved 
by a joint committee of the court and schools. 
The court-school co-operation has been carried 
on with this procedure for the past six months 
with the result that a greater understanding of 
our common problems has developed and many 
of the minor difficulties attendant upon proced- 
ural practices have been eliminated. When both 
school and court approach their common prob- 
lems with these attitudes a better working rela- 
tionship and greater understanding is certain 
to result. 
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ERTAINLY the school has a responsibility which it must share in the 
prevention as well as the production of delinquency. It becomes evident, 


however, that crime causation touches so many aspects of child life that 
no one institution, working independently, is in a position to cope with it 
effectively. Crime prevention is a task in which no one social agency can 
stand apart from all others. 


—BRILL and PAYNE in The Adolescent Court and Crime Prevention 
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Prediction of Criminality 


By MICHAEL HAKEEM 
Sociologist, Division of the Criminologist, Illinois Department of Public Safety 


HIS report includes a bibliography and some 

notes on the prediction of criminality. A com- 
prehensive list of titles bearing on this subject 
has not been prepared heretofore. However, in- 
dicative reviews of the literature have been made 
from time to time; also, critical surveys and com- 
parative appraisals of the various methods which 
have been developed to predict parole outcome 
have been undertaken.! 


Use of Prediction Devices Neglected 


As the appended bibliography well attests, 
considerable attention has been given to the prob- 
lem of the application of prediction techniques to 
criminological data and more especially to the 
possibility of predicting success or failure on 
parole.2 An examination of the sources listed in 
this report will show that substantial beginnings 
have been made in the theoretical aspects of the 
subject, but the practical application of predic- 
tion devices by parole and prison authorities and 


3 Cc. B. esting the Work of the 
tison,”” Annals of the American Academy of Political and Social Sci- 
ence, 157:121-130 (September 1931) ; William F. Lanne, “Parole Pre- 

ion as Science,” Journal of Criminal Law and Criminology, 26 :377- 
400 (September 1935) ; Elio D. Monachesi, “An Evaluation of Recent 
Major Efforts at Prediction,” American Sociological Review, 6 :478-486 
(August 1941) ; Jerome Michael and Mortimer J. Adler, Crime, Law 
and Social Science, New York: Harcourt, Brace and Company, Inc.. 
1938, pp. 193-210, 212-214. 

2. It is not in criminology only that prediction techniques have been 
applied to social phenomena. For an exceedingly significant application 
of the Glueck method of prediction to the problem of forecasting adjust- 
ment in the armed forces see Alexander meider and others, “‘Predic- 
tion of Behavior of Civilian Delinquents in the Armed Forces,” Mental 
Hygiene, 28:456-475 (July 1944). For the application of prediction 

niques to the problem of marital adjustment see Ernest W. Burgess 
and Leonard S. Cottrell, Predicting Success or Failure in Marriage, 
New York: Prentice-Hall, Inc., 1939, pp. 269-289. For an example of a 
further application of prediction technique to research in marital rela- 
tions see Ernest W. Burgess and Paul Wallin, “Predicting Adjustment 
in Marriage from Adjustment in Engagement,” American Journal of 
Sociology, 49 :824-830 (January 1944). While, strictly speaking, the fol- 

ng is not an example of social research, it presents an interesting 
illustration of the application of statistically derived prognoses of im- 
provability to cases of psychotics (manic-depressive and schizophrenic 
batients) : Phyllis Wittman, “Follow-up on Elgin Prognosis Scale Re- 
sults,” The Illinois Psychiatric Journal, The Mental Hygiene Service, 

artment of Public Welfare, Springfield, Ill., 4:56-59 (December 
1944). For a discussion of prediction material, other than the prediction 
of criminality, see Elio D. Monachesi, -. cit., pp. 481-485. See the fol- 
lowing for a comprehensive survey of the problem of prediction in the 
social sciences: Paul Horst and others, tan ig | Personal Adjustment, 
New York: Social Science Research Council, 1941. 

8. Harry Elmer Barnes and Negley K. T » New Horizons in 
American Crime Problem, New York: Prentice-Hall, 
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experts has been neglected seriously. Perhaps one 
reason for such neglect is a lack of familiarity 
with the subject matter available in regard to the 
problem. The fact that the computation of the ex- 
perience tables which serve as the basis for pre- 
diction is a long and laborious procedure may 
account for some of the lag in the application of 
parole prediction methods. Barnes and Teeters 
suggest another reason in terms of “cultural lag 
which is ever present in the field of penology.’ 
Such “cultural lag . . . in the field of penology” 
is, of course, a reflection of the resistance toward 
the introduction of the rigid experimental and 
quantitative techniques into the general field of 
social science.* It may be that the lag has been 
accentuated by the absence of any program of 
popularization of the attempts at prediction, even 
among professional correctional workers. Indeed, 
the subject lends itself rather poorly to populari- 
zation as compared, for example, with the subject 
of penological classification. Probably the prin- 
cipal reason why prediction devices have hardly 
been applied in practical situations is that there 
has been, after all, no startling and dramatic 
demonstration of their predictive capacity. When 
such a demonstration is made prediction will most 
certainly be used. One of the reasons why almost 
nothing is known about the predictive capacity 
of the devices is “the apparent unwillingness of 
social scientists to test them.”® If social scientists 
want to see their prediction devices used they 
must validate them and prove their worth. 


Favorable Appraisals of Prediction 


Unfavorable criticisms based on a competent 
technical analysis of the problems involved have 
been made against the utilization of parole predic- 
tion devices; on the other hand, criticisms based 
on a misapprehension of the nature and purpose 
of these devices also have been made. Of course, 
there have been some favorable reactions to the 
possibility of the prediction of criminality and 
efforts in that direction have been encouraged. In 
general, it can be stated that the reactions in re- 
gard to the subject have been mixed; that is, some 
have been pessimistic and some optimistic. It 
needs to be pointed out that statements defending 
either viewpoint have been made with far more 
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dogmatism and finality than a dispassionate ex- 
amination of the materials at hand would war- 
rant. 

The alleged applicability and practical values 
of parole prediction have been pointed out and 
explained by a number of writers. Reckless con- 
cludes a brief review of the material on parole 
prediction with the assertion that “valid prog- 
nosis of cases is very likely to be of greater value 
to effective treatment of offenders than is the spe- 
cific content of present-day rehabilitative pro- 
grams.’’* In another connection, Reckless makes 
the following observation: “The proposal for the 
cultivation of actuarial studies of social problems 
can be pushed further. . . . One might say that 
the actuarial approach is the main hope for soci- 
ologists to have something demonstrable to say 
about social problems.”’ A favorable appraisal of 
parole prediction tables is given by Wood as fol- 
‘lows: “At least, they substitute a scientific objec- 
tivity for the guesswork, ‘hunches’ and favoritism 
with which parole is administered in most areas 
of the country.”’® After a most thoroughgoing and 
stringently critical review of the researches 
which have been made in regard to treatment and 
the results of treatment in penology, Michael and 
Adler make the observation that “these studies in 
parole prediction are the only investigations 
which merit detailed criticisms.”® Some years 
after he pioneered in parole prediction, Burgess 
expressed the idea that it could be looked upon as 
a protection to the public against some crimi- 
nals.!° The Committee on Standards and Proced- 
ures in Parole Selection and Release of the Na- 
tional Parole Conference has encouraged the 
efforts at prediction in the following statement: 
“Efforts to reduce the evaluation of factors in 
parole selection to an objective and statistical 
basis through the construction of ‘prediction ta- 
bles’ are to be commended and further work along 
this line encouraged.’’!! The State of Illinois uses 
the services of a “sociologist-actuary” in its penal 


6. Walter C. Reckless, Ctatet Behavior, New York: McGraw-Hill 


Book: Company, Inc., 1940, p. 

7. Walter C. Reckless, Boe lications of Prediction in Sociology,’”’ 
American S gical Review, Pe: 2471-477 

8. Arthur Evans Wood and John Barker W aite, Crime and its Treat- 
ment: Social and Legal Aspects of Criminology, New York: American 
Book Company, 1941, p. 694. 

9. Jerome Michael and Mortimer J. Adler, op. cit., 

10. Ernest W. Burgess, “Protecting the Public by roe a by Pa- 
role ee, Journal of Criminal Law and Criminology, 27 :491-502 


1936). 

Submitted to the National Parole Conference, Washington, D. C., 
April 17-18, 1989, cited in Arthur Evans Wood and John Barker Waite, 
op. cit., pp. 693-694. 

12. Robert E. Clark, ‘Parole Prediction Studies in Ilinois,”” unpub- 
lished manuscript. 

18. Address delivered at the Seventh Annual Conference of the Michi- 
gan Probation Association, Olivet, Michigan, September 7, 1939, cited 
in Arthur Evans Wood and John Barker Waite, op. cit., p. 698. 

14. Donald R. Taft, Criminology: An Attempt at a ‘Synthetic Inter- 
pretation with a Cultural Emphasis, New York: The Macmillan Com- 
pany, 1942, p. 546. 
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system. His function is to compute the statistical 
chances that a prison inmate has of making a 
successful adjustment on parole, and he uses the 
Burgess method of parole prediction in order to 
do this. The parole board receives a copy of the 
report of the “sociologist-actuary” which is pre- 
pared on each inmate who is scheduled to appear 
for a parole hearing.’? It appears that some of 
the appraisals presented above are unduly sweep- 
ing. In fact, none of them can be said to be based 
on data which have conclusively proved that pre- 
diction devices actually predict. 


Prediction Not Incompatible With 
Individualized Approach 


Among criticisms which have been made 
against the use of parole prediction devices is 
one which occurs frequently and which has to do 
with the notion that, somehow or other, statisti- 
cal instruments which attempt to predict human 
behavior are incompatible with the principle of 
individualization which has been regarded as 
very fundamental in social case work. Indeed, the 
assumption is made that the only possible basis 
for the appraisal of a case and for prognosis is 
through the individualistic approach and that the 
individualistic approach has no relationship to 
statistical computations. Gerald F. Bush of the 
Michigan Parole Board contends that “at best, the 
results of objective research can only supplement 
a distinctly personalized approach and treat- 
ment.”!8 This exemplifies the type of criticism 
just mentioned. Such a statement betrays a con- 
fusion of thought about “the results of objective 
research” and “a distinctly personalized ap- 
proach.” It is obvious that such a statement ig- 
nores the interdependence between these two 
concepts. Even a “personalized approach” must 
be grounded in objective research, and “individ- 
ualization” is dependent upon a statistical analy- 
sis of a multiplicity of cases. In regard to the use 
of parole prediction tables, Taft takes the position 
that “ideally such devices would be unnecessary 
because adequate information about each case is a 
better basis for parole decisions than mass rou- 
tine data.”!4 The main difficulty with this view- 
point is that it neglects the basis upon which the 
“information about each case” is to be evaluated. 
The evaluation of the “information about each 
case” (the individualized approach) can be made 
only in terms of the analysis of the information 
on a large number of subjects and the resultant 
valid generalizations. Even the Gluecks, who have 
done much work on the prediction of criminality, 
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make reservations about the usefulness of their 
prediction devices in individual cases, independ- 
ent of a judge’s experience and wisdom.'® The 
Gluecks warn that prediction devices must not be 
used blindly, and they refer to a subject who, 
according to his prognostic score, had only two 
chances out of ten of succeeding in a 15-year post- 
parole period. Nevertheless, he did succeed, and 
it was believed that he succeeded because he had 
been in the Army most of the time, a fact not 
taken into account by the prediction table. The 
reservations made by the Gluecks constitute im- 
plicit confirmation of the fact that their predic- 
tion devices have not incorporated all the factors 
pertinent to a subject’s outcome and that they are 
not yet sufficiently dependable.’* Lundberg has 
cogently clarified the relationship between indi- 
vidualization and statistical analysis, and he has 
shown their interdependence in the following ar- 
gument: “As a matter of fact, whether they know 
it or not, all case workers and technicians do em- 
ploy an elementary or crude form of statistical 
method in arriving at the generalizations from 
which they undertake to make diagnoses and 
carry out treatment.”!7 To amplify this point 
further, Lundberg states: 

Study if you will, a given individual as thoroughly 
as can be imagined, including his most subjective or 
subconscious mental processes, with the aid of as 
many subjective categories as anyone desires: What 
possible basis for prediction does all this material 
provide except a basis for mpaced yor the case as more 
or less like other cases with which the analyst has had 
experience (directly or indirectly thru reading about 
cases, laws of mechanics, physiology, psychology, or 
what not), all of which represent a formal or in- 
formal actuarial basis of every prediction regarding 
“the chances that a given individual has of behaving 
in a certain way’? What possible basis of prediction 
could the most intimate knowledge of a case provide, 


unless the predictor could interpret this knowledge in 
terms of knowledge of other cases of behavior?18 


Some writers have questioned the usefulness 
of parole prediction tables “unless the tables can 
predict when an inmate should be released.’’!® 
Lane says, “If a prognostic device . . . can assist 
to determine the time at which an offender ought 
to be released, it will be helpful; otherwise, its 
practical usefulness is not clear.’’?° Such an argu- 


15. Sheldon and Eleanor T. Glueck, Criminal Careers in Retrospect, 
“Harvard Law School Studies in Criminology,” New York: The Com- 
Monwealth Fund, 1943, pp. 282-283. 

16. The Gluecks have repeatedly pointed out that their prediction 
tables were not ready for immediate application. Also, they have called 
attention to a study in which they are examining more than 200 factors 
as a basis for construction of prediction tables. 

17. George A. Lundberg, Social Research: A Study in Methods of 

Longmans. 


fn ering, Data, second edition, New York: , Green and Co., 


» D. 26. 
18. Ibid., pp. 26-27. 
19. Nathaniel F. Cantor, Crime and Society: An Introduction to 
iminology, New York: Henry Holt and Company, Inc., 1939, p. 329. 
20. Winthrop D. Lane, “A New Day Opens for Parole,” Journal of 
Criminal Law and Criminology, 24:105 (May-June 1933). 
21. Nathaniel F. Cantor, op. cit., pp. 829-830. It should be noted that 
i small number of institutioral and postinstitutional factors have been 


cluded among the factors which were used for the construction of all 
the extant parole prediction tables. 
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ment is not well taken, however. Parole prediction 
addresses itself to the task of distinguishing be- 
tween good and poor parole risks; that is, to the 
determination of the chances a subject has for 
making a good parole adjustment. The determina- 
tion of the proper time for the release of a subject 
is not only a desirable goal for the researcher, but 
it is one of the most important problems which 
criminology must solve. Parole prediction has not 
presumed to solve that problem, but this does not 
invalidate the function which parole prediction 
has set for itself. Because sulfanilamide and its 
derivatives do not cure cancer one would not ques- 
tion the usefulness of these drugs. Likewise, pa- 
role prediction should not be judged by a function 
it does not purport to undertake. Furthermore, 
research in parole prediction probably provides 
a suggestive lead to research on the problem of 
when a subject ought to be paroled. 


Past Performance Important Factor 
in Prediction 


The value of parole prediction tables has been 
questioned on still another basis. Some critics 
have pointed out as a defect the fact that the data 
which are used for the establishment of the ex- 
perience table refer to the preinstitutional life of 
the subject and the fact that they are “based upon 
past performance of parolees.”2! As a matter of 
fact, either on a clinical or on a statistical basis, 
it has become clear that “past performance of 
parolees” can be an exceedingly important cri- 
terion for prediction of future conduct. For ex- 
ample, “previous criminal record” has consist- 
ently proved to be a most important factor in the 
prediction of future criminality. One cannot over- 
estimate the importance of “past performance” 
for forecasting the future behavior of the indi- 
vidual. Most experts in the correctional field 
recognize the importance of “previous criminal 
record” in determining what the probable trend 
of the postinstitutional adjustment of a subject 
will be. In a questionnaire which Lottier submit- 
ted to 30 examiners “regarded as highly compe- 
tent,” the following question was asked: “Which 
factors in an offender’s case history do you con- 
sider . . . most important for predicting future 


criminal behavior?” The examiner was presented 
with 10 factors, among which was the factor of 
“criminality, present and past arrests and sen- 
tences.” The examiner was asked to arrange these 
items in accordance with his judgment as to the 
relative importance of each factor in relation to 
the possibility of future criminality. Of the 28 
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returns, all but 8 listed criminality or work record 
as most predictive. It so happens, according to 
Lottier, that the eight examiners who listed a fac- 
tor other than criminality or work record as the 
most important were the less formally trained 
workers.22 Both “work record” and “previous 
criminal record” refer to “past performance.” 


Static vs. Dynamic Data 


Cantor further appraises parole prediction 
tables by stating, “They are not of much use in 
predicting future conduct in terms of present 
attitudes.”23 Others have also made similar criti- 
cisms. A very great amount of research on atti- 
tudes has been and still needs to be done by soci- 
ologists and psychologists, but it has not been 
demonstrated yet that predictions are more valid 
if based on an examination of attitudes or 
changes in attitudes rather than on data of a 
different sort, such as the usual social history 
data. Such a technical point must be decided on 
the basis of research findings. As a matter of fact, 
Laune attacked this very problem.”* He tried to 
develop a prediction method which avoided the 
use of “static” data (items from the social his- 
tory) and used “dynamic” data (attitudes). His 
method utilized the “hunches” of some prison in- 
mates as to the “parolability” of some fellow- 
prisoners, and these “hunches” usually were 
judgments of the fellow-prisoners’ attitudes in 
regard to many various items such as money, 
clothing, work, sex, etc. Laune also used some 
“static” data. To make these “hunches” of in- 
mates usable in a practical way for parole predic- 
tion, Laune devised, as a result of extensive and 
painstaking research, a method which could be 
objectively applied by noninmates and which 
still incorporated the essential elements of the 
“hunches.” By comparing his prediction method 
with that of Burgess, Laune found that there 
existed a moderate degree of correlation between 
the scores which subjects attained by an adminis- 
tration of both tests of “parolability.” No definite 
conclusions as to the relative value of “‘static” and 
“dynamic” factors in parole prediction can be 


22. Stuart Lottier, “Predicting Criminal Behavior,’’ Federal Proba- 
tion, 7:8-12 (October-December 

23. Nathaniel F. Cantor, op. cit., p. 880. 

24. Ferris F. Laune, Predicting * Criminality : Forecasting Behavior 
on Parole, “Northwestern University Studies in the Social Sciences,” 
Number I, Northwestern University, Evanston and Chicago, 1936; cf. 
also the following articles by Ferris F. Laune: “A Technique for *De- 
veloping Criteria of Parolability,”” Journal of Criminal Law and Crim- 
tnology, 26:41-45 (May 1936) ; “Parole Prediction,” Asoc of the 
oy * Fifth Annual Congress of the American Prison A a, 1935, 

- 250-258 ; “The Application of ‘Attitude Te Tests to the Field of Parole 
iction,” American logical Review, 1:781-796 (Octobe 1936). 
25. William F. Lanne, op. cit., pp. 384-386. 
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made at the present time. Laune’s research is 
described here merely to illustrate the type of 
work which must be undertaken to test the rela- 
tive value of the two types of factors. Further 
studies of the follow-up type are needed to shed 
light on the relative accuracy of the various pre- 
diction methods. Perhaps a combination of “stat- 
ic” and “dynamic” data will prove to be the most 
valid basis for prediction, but one cannot accept 
the superiority of attitudes for prediction pur- 
poses on an a priori basis. 


Difficulties in Prediction Research 


It has been shown that none of the unfavora- 
ble criticisms cited are valid technical criticisms 
of prediction methodology itself. It should not be 
assumed, however, that real defects cannot be 
found in the work already done or that there are 
no serious obstacles which hinder greater prog- 
ress in the development and use of prediction 
devices. While the unreliability of data is recog- 
nized as a serious shortcoming in criminological 
research in general, in prediction methodology 
it becomes an exceedingly grave limitation be- 
cause the reliability of the data to be used is a 
paramount requisite in the establishment of a 
prediction table.25 

A very important limitation on the usefulness 
of devices intended for the prediction of parole 
outcome is imposed by the fact that while predic- 
tion tables are constructed on the basis of experi- 
ence with a large number of subjects under cer- 
tain conditions, these conditions may change be- 
fore the tables are to be used in predicting the 
outcome of other subjects.2* For example, a pre- 
diction table established for cases dealt with by 
certain parole officers, under a particular parole 
administration and philosophy and under a spe- 
cific set of parole rules, cannot be used success- 
fully to predict outcome of parolees who are han- 
dled under different conditions. These conditions 
change frequently even in the same jurisdiction, 
and a prediction table does not take such changes 
into consideration. 

The difficulty (but not impossibility) of es- 
tablishing a cumulative fund of experience with 
prediction devices has already been demonstrated 
by the fact that the Gluecks have already made 
some major and minor changes in the factors 
used (and in other details) in their three succes- 
sive studies in prediction which deal with the 
same group of subjects. There are other defects, 
obstacles, and shortcomings, but space limitations 
prohibit their consideration here. 


te 
: 
= 


Do Prediction Tables Accomplish 
Their Purpose 


The most crucial question which can be 
raised in regard to the devices which are supposed 
to predict criminality is whether or not they ac- 
complish successfully what they are designed to 
accomplish—do they predict? No conclusive an- 
swer can be made to that question, and the mate- 
rial bearing on this point is highly conflicting and 
inadequate. Parole prediction research, as has 
been pointed out, lagged most seriously in the 
extent to which studies of validation have been 
undertaken. The problem of testing these devices 
in actual practice is not an easy one. 

In their latest study, the Gluecks present a 
prediction table which isedesigned to predict be- 
havior during a 15-year postparole period.?’ 
Sutherland has pointed out correctly why the 
results shown in that table reveal that its pre- 
dictive capacity is almost worthless.” Excluding 
six extreme cases from consideration, it appears 
from the table that those with the most favorable 
prediction score have four chances out of ten of 
reforming completely, while those with the least 
favorable prediction score have three chances out 
of ten of reforming completely. This certainly 
does not show sharp differentiation between those 
who may fail and those who may succeed. How- 
ever, earlier prediction tables by the Gluecks 
showed much more encouraging results, and 
Sutherland’s appraisal of the single instance 
cited above cannot be generalized. In the Gluecks’ 
earliest parole prediction table it was found that 
those with the most favorable prognosis have 
over seven chances out of ten of being successful, 
while those with the least favorable prognosis 
have less than half a chance in ten of being suc- 
cessful.2° In that table, the Gluecks do not give the 
number of cases from which the percentages are 
derived, and therefore it is difficult to judge the 
significance of the results presented. 

Vold made a prediction study in which he 
used a prediction table established on the basis of 
one sample of subjects to predict the outcome of 
another sample (control group). He concluded 
that “parole prediction seems to have worked 
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within the limits of about a 2 per cent error.’’®° 
These results of prediction are not based on 
follow-up studies of subjects who have been re- 
leased from institutions and for whom prediction 
was calculated. 

Clark made a follow-up of 491 paroled sub- 
jects for whom prediction by the Burgess method 
was calculated before release from prison, and he 
concluded that “the parole prediction technique 
has accurately sorted the parolees into different 
parole risk groups.”*! 

Monachesi made a follow-up study of a num- 
ber of subjects for whom prediction of probation _ 
outcome was made. He concluded that “in spite of 
the fact that important and disturbing variations 
between predicted and actual conduct exist within 
the body of the prognostic table a reasonable 
amount of accuracy may be ascribed to it.’’? It 
is important to emphasize that no final statement 
can be made in regard to the accuracy of predic- 
tion devices. A sufficient number of follow-up 
studies have not been made, and the results of 
those which have been made are not sufficiently 
clear-cut to warrant conclusive appraisals of the 
successfulness of prediction. ; 


General Summary 


The present report cannot deal with the tech- 
nical details of parole prediction methodology, 
and only passing reference can be made in regard 
to the best-known schemes for forecasting crim- 
inality. The rationale of prediction has been very 


well stated by Monachesi in the following man- 
ner: 


The work of these scholars is predicated on the 
assumption that human conduct in general is subject 
to scientific study which renders possible the classi- 
fication of human beings and their behavior in more 
or less stable categories. Data that are thus derived 
may be used to forecast what will probably happen 
when certain types of human beings who possess spe- 
cific characteristics are confronted with designated 
situations. In other words, studies in the field of so- 
cial prediction attempt to record human experiences 
in some systematic form so as to utilize them for 
predicting future human conduct.33 


Briefly, parole prediction methods attempt to 
determine, on the basis of experience with a large 
number of cases on which data are available, what 
differences exist between subjects who have vio- 
lated parole and those who have not, in regard to 
a number of various preinstitutional, institu- 
tional, and postinstitutional factors. For example, 
one of the factors usually included is “previous 
criminal record.” The technical problem to be 
solved in regard to this factor (and the others 
used) is whether significant differences exist in 
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the parole violation rates (or in the postparole 
rates of recidivism) among the groups belonging 
to the different subclasses of the factor which is 
designated “previous criminal record.” If the fac- 
tor shows some capacity to discrimination be- 
tween the different groups, it may be retained for 
use as a predictive factor. Obviously, if a very 
high percentage of the subjects with an extensive 
“previous criminal record” relapsed into crime, 
while a very low percentage with a meager record 
did so, a generalization can be made as to the 
differential in the parole risk involved between 
the two groups. Scoring schemes (methods of 
combining a subject’s rating on the different fac- 
tors) for determining the parole risk of a particu- 
lar subject vary with the different methods of 
parole prediction. Regardless of the particular 
scoring scheme used, however, all methods aim at 
the same thing; namely, the determination of the 
chances which a subject has of making a success- 
ful or an unsuccessful adjustment after release 
from a penal institution, in terms of the experi- 
ence of a large number of cases with similar 
personal and social characteristics. Parole pre- 
diction methodology may be viewed simply as an 
organization and scoring of social data in such a 
way as to determine the parole risk of subjects on 
the basis of experience with similar subjects and 
in terms of the same social data. Essentially, it is 
an actuarial method. The best known methods of 
parole prediction are the one devised by Burgess 
and the one devised by the Gluecks. Both predic- 
tion methods were made known about the same 
time. There are some basic differences between 
these two methods, but it will not be possible to 
present a discussion of technical details here. It 
has become customary usage to refer to these 
methods by the name of the originators. One is 


34. The Burgess method of parole prediction was originally presented 
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35. The most extensive, thoroughgoing, and long-continued research 
in parole prediction has been that of Sheldon Glueck ond t.. 7. 
Glueck who have worked jointly. They have developed the Glueck method 
of parole prediction and have reported their findings in = following 

works: Five Hundred Criminal Careers, New York: Alfred A. Knopf, 
| 1980, Chapters XVI, XVII, and XVIII; Five Hundred Delinquent 

Women, New York: Alfred A. Knopf. Inc., 1934, Chapter XVII and 
BP; $24-825 : One Thousand Juvenile Delinquents, Cambridge: Harvard 

niversity Press, 1934, pp. 177-190 ; Later Criminal Careers, New York: 
The Commonwealth Fund, 1937, Chapter XII and pp. 201-202; Juvenile 
Delinquents Grown Up, New York: The Commonwealth Fund, 1940, 
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referred to as the “Burgess method’ of parole 
prediction, and the other is named the “Glueck 
method.” A most interesting and competent 
application of both these methods, an appraisal 
of each, and and a comparison of the results 
yielded by the two methods is found in the study 
by Vold.*¢ 

The purpose of this report has not been to 
espouse either the favorable or the unfavorable 
viewpoint in regard to the possibility of the pre- 
diction of criminality. In fact, it has been demon- 
strated that any strong and definite orientation, 
either pessimistic or optimistic, is unbecoming, 
in view of the limited knowledge available. Re- 
search in the prediction of criminality can be re- 
garded as a rather suggestive and interesting 
approach to some criminological problems. A 
number of vital questions have already been 
raised as a result of the work done on the predic- 
tion of criminality. Further work may throw con- 
siderable light on some of the questions which 
have been raised and which need attention. 
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LOOKING AT THE LAW 


By ALEXANDER HOLTZOFF 
Special Assistant to the Attorney General 


THE EDITORS invite you to send in legal questions and problems which concern pro- 
cedures in probation and parole. On as many questions as space will permit, Mr. Holtzoff 
will give his personal counsel. Questions to be answered and interpreted will be selected 
on the basis of their general interest to readers of FEDERAL PROBATION. 


(1) A defendant who is serving ‘a sentence in a Federal 
or State institution is brought into the district court on 
another charge and is sentenced to a term of imprisonment 
to commence upon the expiration of the sentence. He is 
then returned to the institution. After the expiration of the 
term of court at which the second sentence was imposed, 
but before the defendant has commenced to serve the sec- 
ond sentence: (a) May the court modify the sentence so 
that it shall run concurrently with the sentence the defend- 
ant was already serving? (b) May the court suspend the 
execution of the second sentence and place the defendant 
on probation to start at the expiration of the sentence he was 
then serving? (c) If either of the foregoing courses is per- 
missible, may the court grant the relief without requiring 
that the defendant be brought before the court in person? 


(a) Upon the expiration of the term the court loses au- 
thority to modify the sentence. Consequently, the sentence 
may not be modified to make it run concurrently with that 
which the defendant was then serving. y 

(b) On the other hand, suspension of execution of the 
sentence and placing the defendant on probation is not a 
modification of the sentence. Suspension merely halts the ex- 
ecution of the sentence. The court may suspend the execu- 
tion of the sentence and place the defendant on probation 
at any time prior to the moment when he is committed for 
the service of that sentence. The expiration of the term of 
court is immaterial. United States v. Murray, 275 U.S. 347; 
Pernalio v. United States, 107 F. (2d) 372. Consequently, 
the answer to (b) is in the affirmative. = 

(c) I am of the opinion that it is not necessary to bring a 
defendant before the court for the purpose of suspending 
the execution of the sentence and placing him on probation. 
While the defendant’s presence is necessary at the imposi- 
tion of sentence, it should not be required at a suspension 
of the sentence, since a suspension of the sentence does not 
modify the sentence nor result in the imposition of a new 
sentence. Consequently, the answer to (c) is in the negative. 


(2) Assume that the defendant was sentenced to im- 
prisonment for a term of two years and a fine of $1,000. 
The sentence of imprisonment for two years was suspended 
and the defendant was placed on probation for three years. 
The payment of the fine was not made a condition of the 
probation and the court extended to the defendant the 
privilege of paying the fine during the probation period. 
Does the judge have power to reduce the fine to some 
nominal amount which the defendant may be able to pay 
before his probation expires? 


The answer to this question is in the negative, assumin 
that the term of court at which the defendant was sentence 
has expired. After the expiration of the term the court loses 

power over the sentence, although prior to the expiration 
of the term the court may reduce the sentence. The only 
way in which the fine in the above-mentioned case can be 

educed or remitted is by a Presidential pardon. However, 
since the payment of the fine was not made a condition of 


Probation, failure to pay the fine is not a ground for revok- 
ing probation. 


(3) Assume that the probationer released from probation 
supervision for military service, has returned from the mili- 
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tary service and his probation period will soon expire. A 

large fine had been imposed on the defendant which he is 
not in a position to pay. May the court reduce or remit the 
fine in view of the defendant’s service to his country? 

For the reasons stated in the preceding question, the 
answer to this question is also in the negative, again assum- 
ing that the term of court has expired. In that event, the 
President alone has the power to reduce or remit the fine by 

means of a pardon. 


(4) Assume that a defendant was convicted and was 
placed on probation for a specified period. No appeal was 
taken by him. During the period of probation a warrant 
is issued against the defendant for a violation of probation. 
When brought before the court the probationer sought to 
appeal from the conviction. (a) May the probation period - 
be considered as a continuing judgment, thereby entitling 
the probationer to appeal from the original‘conviction after 
probation is revoked? (b) Is the answer the same irrespective 
of whether the granting of probation was preceded by sus- 
pension of the imposition of sentence or by suspension of 
the execution of sentence? 


(a) No. A person found guilty and placed on probation 
may appeal irrespective of whether sentence was imposed 
and its execution suspended or imposition of sentence was 
suspended. Berman v. United States, 302 U. S. 211; 
Korematsu v. United States, 319 U. S. 482. The judgment 
of the court in imposing sentence or the order of the district 
court placing the defendant on probation is held to be a 
final decision, reviewable by the circuit court of appeals. 
It follows, therefore, that the time within which an appeal 
may be taken commences to run when sentence is imposed; 
or when the probation order is made, if no sentence is im- 
posed. The time limitation for the taking of an appeal is the 
same as in any other criminal case, i.e., five days. The de- 
fendant may not appeal at some future time after this per- 
iod has expired and the court has revoked probation. The 
defendant should not be permitted to gamble, first acqui- 
escing and accepting probation without an appeal and later 
changing his mind merely because he becomes dissatisfied 
as a result of the fact that he has been found guilty of a vio- 
lation of probation. 

(b) It is immaterial whether the granting of probation 
was preceded by a suspension of the imposition of sentence 
or by imposition of sentence and suspension of its execution. 


(5) Assume that a drug addict is placed on probation and 
that one of the conditions specifies that he surrender to the 
marshal for transportation to the U.S. Public Health Serv- 
ice Hospital at Lexington, Kentucky. Transportation facil- 
ities will not be available for about ten days. Does the mar- 
shal have authority to keep the probationer in custody until 
transportation facilities are available? 

The answer to this question is in the affirmative. The 
condition that the defendant surrender to the marshal for 
transportation to the U. S. Public Health Service Hospital 
at Lexington, Kentucky, does not necessarily imply that 
the marshal must transport the defendant immediately upon 
his surrender. The marshal may detain him in custody for a 
reasonable time until transportation facilities are available. 
A 10-day period does not appear unreasonable. 
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REVIEWS OF PROFESSIONAL PERIODICALS 


JOURNAL OF CLINICAL 
PSYCHOPATHOLOGY 


Reviewed by M. J. Pescor, M.D. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 
Reviewed by CONRAD P. PRINTZLIEN 


“Psychopathic Personality and the Concept of Homeo- 
stasis,’ by Robert M. Lindner, Ph.D. (January-April 1945). 
The concept of homeostasis was first applied in the field of 
physiology to designate the tendency for all bodily processes 
to maintain a definite physico-chemical equilibrium. Psycho- 
pathic behavior is simply an effort to restore mental equilib- 
rium in a manner acceptable to the individual even though 
unsatisfactory to society. In the ot of this theory the 
author discounts the effectiveness of treating psychopaths 
by conventional methods such as vocational a super- 
vised confinement, and therapeutic segregation. He pleads 
for deep psychotherapy in every case as the means for un- 
covering essential motivations and conflicts, substituting for 
— psychopathic behavior more approved meth of 
achieving proper mental balance or homeostasis. 


“The Psychiatric Expert and the Law,’ by Alfred Fein- 
gold (January-April 1945). This is an attorney’s discussion 
of the relationship of psychiatry and the law. He points out 
that psychiatrists must take the initiative in securing de- 
sired changes in the law by persuading legislators and the 

ublic to appreciate that the mind of man, as well as the 
dy, is subject to illness. He also advocates a panel of psy- 
chiatrists, chosen by psychiatrists themselves, from which 
the court may select one or more members to make a report 
on the sanity of a referred defendant. The report should be 
available to defense counsel for examination in conjunction 
with expert psychiatrists of the counsel’s choosing. The op- 
posing experts can then settle their differences out of court. 
Of course, if they can’t agree, the final decision must be 
reached in court. Psychiatrists should adhere to evidentiary 
facts not hearsay obtained from relatives, friends, and neigh- 
bors. The evidence should be supported by authoritative 
texts, clinical reports, and documents. The author enumer- 
ates the various legal situations in which pooengpees help 
may be of distinct benefit; such as criminal cases, commit- 
ments to mental hospitals, discharges from mental hospi- 
tals, compensation cases, will contests,and marital difficul- 
ties. 


“Problem Alcoholics in a State Mental Hospital and 
on Parole,” by Estella M. Hughes (January-April 1945). 
This is a statistical study and follow-up of 487 hospitalized 
alcoholic patients. The author comes to the conclusion 
that alcoholics are basically neurotic, emotionally imma- 
ture, self-centered, and dependent; are unable to face 
reality by accepting responsibility or recognizing social 
control; and fail in making a sexual adjustment, ending 
marriage and family life in disaster. Alcoholics drink to 
relieve an inner urge which they do not understand, and 
seek to explain their drinking by rationalization and pro- 
jection. To be helped, the alcoholic must perceive that he 
needs help, believe that he can be helped, and be willing to 
co-operate. On release the alcoholic becomes involved in 
his previous cycle of difficulties. The psychiatric social 
worker must render support and encouragement not only 
to the patient but to his family. The released patient must 
have continued contact with a competent psychotherapist. 


“Is a Diagnostic Clinic for Alcoholics a Necessary Part 
of a Sound Community Program?” by Robert V. Seliger 
(January-April 1945). According to the author the answer 
is yes. He describes the organization of an adequate clinic, 
the methods of examination, and the functions of such a 
clinic. The functions are education, understanding, exami- 
nation, diagnosis, placement, and treatment. From a thera- 

utic standpoint the clinic should concentrate on those 
individuals who fall into situational, maladjusted, or neu- 
rotic groups, and who have normal intelligence. 
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“Postwar Aviation and Crime,’’ by George B. Vold 
(January-February 1945). Reflecting on the possibility of 
expansion and new developments in aviation during the 
postwar period, the author briefly analyzes the effect of 
such developments on the crime problem. Types of crime 
are catalogued as follows: common-law crimes, business 
crimes, racketeering, crimes against public safety and order, 
The author sees common-law crimes involving person- 
against-person relationships—murder, assault, rape, and 
robbery—as not likely to be affected in any material degree 
by developments in aviation. Business crimes are foreseen 
in an expanding industry, such as aviation, which will 
carry with it increased opportunities for sharp and question- 
able practices, the outer margin of which may well be crim- 
inal fraud and dishonesty. 

The development of the helicopter and two-way radio 
communication will undoubtedly widely used by law- 
enforcement authorities for the supervision of crime, yet 
they too will prove of great value to the criminal racketeer 
in furthering and abetting his activities in such underworld 
traffic as narcotics, liquor, white slavery, and smuggling. 
A further aspect to be considered is that of jurisdictional 
permet of law enforcement involving State and territorial 

undaries, extradition, civil rights, traffic regulations, and 
customs control; the question of where the sovereign power 
of a State or territory begins and ends will be difficult to 
determine. In conclusion, the author emphasizes two points: 
first, that the significance of the expected expansion in avi- 
ation will be found in the utilization made of this 
means of transportation; and second, that aviation may be 
expected to influence crime in much the same way that 
new developments in transportation have influenced such 
behavior in the past. pe ign therefore, that affects the 
pattern of living of a people will, by the same token, affect 
the pattern of criminal behavior. 


“A Prison Trade School—Students and Training,” by 
Elmer R. Akers (January-February 1945). The author, a 
sociologist in the State Prison of Southern Michigan, pre- 
sents an interesting survey of the trade school training pro- 
a at that institution during the period January 1942 to 

une 1944, when 306 inmates received training in drafting, 
arc welding, pattern shop, sheet-metal work, bricklaying, 
and machine-shop practice. The trainees possessed I.Q.’s of 
64 to 140, with an average age of 32.8 years. Each man was 

iven a mechanical aptitude test, not to determine whether 

e should be enrolled but rather to establish a barometer 
of the amount of progress that could be expected. An inter- 
esting factor disclosed by the study was that 90 per cent of 
the applicants for enrollment in the courses were unskilled 
along any definite professional or trade line. The back- 
grounds of those enrolled reflected that the majority were 
of the nomadic type and possessed extremely short and 
varied employment records. 


By August 1944, 170 of the 306 inmates who graduated 
from the training course were paroled. Parole reports dis- 
closed that 42 per cent had been paroled to jobs in line with 
their training, 52 per cent to jobs not in line with their 
training, 2 per cent were inducted into service, and on 4 
per cent no information was received. In contrast, during 
the same period 133 other inmates not included in the trade- 
training group were paroled and of this number 42 were re- 
turned as violators, of whom 11 were new felony offend- 
ers. In the trade-training group, 13 returned as violators of 
whom only one was returned with a new sentence. 

The author concludes that the trade-training program 
has greatly fortified its beneficiaries against tendencies to 
ward parole violations and further criminality. 
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THE SOCIAL SERVICE REVIEW 
Reviewed by JOHN F. LANDIS 


“The Role of the Community in Relation to the Emo- 
tional Needs of the Returning Soldier,’ by Dr. Maxwell 
Gitelson, M.D. (March 1945). Addressing the Illinois Wel- 
fare Association in October 1944, Dr. Gitelson describes 
our role as citizens in es society in which men 
returning from war can be rehabilitated. Those needing 
help are not simply those conspicuously war-injured. Ten 
to one the returning soldier has not seen active combat; 
or, if in combat, was never visibly wounded; or in either 
ease has never shown signs of mental or emotional effect. 
He will not come to a peep clinic; he may not need 
vocational service. He will not seem like a patient or client 
and yet will be in need of rehabilitation. The soldier will 
have discovered the ability of men and women to work 
together toward a common goal; will have learned to share. 
He will have seen destruction and suffering; his comrades 
will have died; he will have left behind him some of the 
best years of his life, the creativeness of a career, or the 
self-respect and security of an honest job; and he will have 
experienced that deepest wound to the feeling of self—the 
bitter necessity of personal expendability. Although he will 
have accepted all this, he will bring home with him the 
pressing need for the return of his sense of personal value. 

Psychiatric clinics, educational programs, and vocational 
rehabilitation services will be needed, of course; but the 

ical returning soldier will need above all a society re- 
PRilitated in terms of their new outlook and needs. 

“As professional workers,” says Dr. Gitelson, “we have 
our special skills and our proper jobs. By all means let us 
do our best with them. ... As citizens we owe to the 
returning soldier much more than compensation and clinics. 
We owe him a human society in which respect for the indi- 
vidual, politically, economically, and socially, grants him 
a genuine sense of personal significance, a genuine personal 
stake, and, out of this, a real participation with ourselves 
in the possibilities of a decent life.’’ 


THE FAMILY 
Reviewed by EDWIN B. ZEIGLER 


“The Effect of War Separation on Father-Child Re- 
lations,” by Amelia Igel (March 1945). The author here 
tecites general conclusions reached by other persons in two 
prior studies of the effect of war separation on father-child 
relations. She then proceeds to report her study and findings 
by means of case histories. 

The cases selected were of the run-of-the-mill variety— 
entity very few of them—from the Bureau of Child 

elfare of New York City. They were chosen in each in- 
stance because the father was in the armed services and the 
mother or guardian reported the child’s abnormal behavior 
as occurring after the father’s enlistment. The cases reviewed 
all involved the father’s departure from the home prior to 
the drafting of pre-Pearl Harbor fathers. : 

The findings of this survey reflected two types of child 

havior as a result of the father’s war separation. The 
first embraced those children with latent emotional weak- 
hesses that were precipitated by the separation of the father. 

second type embodied children who themselves had 
hot yet shown any evidence of personality disturbances but 
whose mothers reacted to the father’s war absence with 
such pronounced behavior that it became necessary to re- 
Move the children from the home. i 
_ The conclusions reached by this author are in harmony 
with those previously reported by other writers; namely, 
that personality disturbances in family life which result 


from the father’s war absence are nothing new; that these 
disturbances are the same as in prewar times except that 
they are masqueraded in a military uniform; and that, 
while “war separation may create problems for children, 
it does not necessarily create problem children.” 

“‘Preprofessional Education for Social Work,” by Mil- 
dred Fairchild (May 1945). In January 1945, the American 
Association of Schools of Social Work adopted and recom- 
mended to colleges, for the benefit of persons preparing to 
enter social work, a preprofessional educational social- 
work program. The recommendations provide that, of the 
120 semester hours needed for a bachelor’s degree, from 40 
to 60 semester hours should be in the social sciences. The 
social sciences are listed as anthropology, economics, his- 
tory, political science or government, psychology, and soci- 
ology. The association also proclaims that the undergrad- 
uate’s contacts with the social services should be limited 
to a study of social problems or a survey of current de- 
velopments in social-welfare programs, and that the under- 
graduate should not attempt to practice professional 
techniques. 

The author discusses various problems incident to 
training for professional social work and, in commenting 
on the field work of the undergraduate, she uses a rather 
pungent simile when she says, “Field work that calls for 
therapeutic skills, or even for maturity of understanding, 
is no more appropriate to the undergraduate student of 
pereesony. or sociology than would responsibility for a 
ast and heavy express train be fitting for a young high 
school apprentice.”’ Undergraduate studies in the social 
sciences should give one an essential orientation background 
for the more technical pursuits in the graduate school of 
social work. 

Educational opportunities for professional social work 
can be facilitated by undergraduate colleges, professional 
schools of social work, and social agencies working together 
in the training program. 


PROBATION 


Reviewed by EDWIN J. COVENTRY 


‘Large Scale Detention,” by David Bogen (February 
1945). The Los Angeles detention home provides a whole- 
some program of work, study, and recreation for homeless, 
neglected, and delinquent children temporarily under its 
care. Adequate facilities for segregation, medical treatment, 
supervision, and psychiatric observation of behavior by a 
competent staff enables Juvenile Hall to function as nearly 
like a home as possible, thus reducing greatly the punitive 
aspects commonly associated with detention. 


“Girls Need Help Too,” by Dorris Clarke (February 
1945). Thumbnail sketches reveal insight into the problems 
of girls, particularly youthful prostitutes, to illustrate the 
author’s contention that girls brought before courts are often 
no better or no worse than those who escape court juris- 
diction and the label ‘‘delinquent.”’ 

Effective prevention will demand suitable provisions for 
medical, psychological, and vocational examination and 
treatment of diseased, maladjusted, or untrained girls. An 
integrated and co-ordinated system of follow-up care would 
counteract undesirable community influences and make pos- 
sible complete rehabilitation. The concluding statements are 
a challenge to all: ‘“‘Let’s not charge our youth with being un- 
faithful to their heritage; let’s teach them the full measure 
of it. Let’s foster the best in all of them; treat with sympa- 
thetic understanding the shortcomings of the weakest of 
them; and refrain from stigmatizing any of them.” 


“The Child and the Case Worker,’’ by Mary B. Mulvey 
(February 1945). The author illustrates methods of gaining 
rapport and friendly understanding with children facing ad- 
justments in foster homes and those in detention, burdened 

y psychological and emotional stresses attendant to inter- 
views, examinations, court hearings, and home placement. 
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It is the author’s thesis that “delinquent behavior is 
merely symptomatic of something that has gone wrong 
with the child’s emotional development, his relationships 
with his family or others in his environment. As in the 
case of a physical illness, it is necessary to determine the 
cause of his behavior, make a diagnosis and begin 
treatment. 


“Youth Centers,” by William C. Morse (April 1945). 
This popular method of treatment of youth problems is eval- 
uated in terms of communal recreation, means for adoles- 
cent expression and social contact, and delinquency preven- 
tion. Because ‘‘The center is looked upon as a human dog- 
pound for stray young people....”’ the author warns that 
“For many adults it has become a pseudo-solution of youth 
needs so that they can neglect real solutions.” 

Freedom for limited exploration and expression, oppor- 
tunity to learn independence and self-control in an atmos- 
phere of security with adult help and encouragement when 
needed, must characterize centers; otherwise they may in- 
tensify the conflict between adults and youth. There is no 
evidence that the center can become a substitute for home 
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or normal parental relationships, no proof that it spells delin- 
quency prevention. 


“Probation and the Family,” by Gordon Shipman (April 
1945). The author proposes a “family institute’? which 
would incarcerate for simultaneous treatment all members 
of a demoralized family. It would offer flexibility of treat- 
ment, teach responsibilities, afford medical care and coun- 
seling under convenient circumstances, permit intensive in- 
vestigation of marital difficulties, and solve the community’s 
problem of handling the delinquent family. 

What next? Your reviewer believes such an institute 
would create vicious new human problems: innocent family 
members would suffer for the misdeeds of others; commit- 
ment and release of family units would involve serious legal 
obstacles; care under controlled conditions would not teach 
normal living habits but would discourage resourcefulness 
and initiative; communal labels of family delinquency would 
prejudice rehabilitation. Intelligent co-ordination and im- 
provement of existing social facilities should make unnec- 
essary such tragic experiments. Criticism of existing ‘‘piece- 
meal social service’ is not answered by placing the same 
activities under one roof. 


YOUR BOOKSHELF ON REVIEW 


Sociolegal Aspects of Crime Prevention 


The Prevention of Repeated Crime. By John 
Barker Waite. Chicago: Callaghan & Company, 
1943. Pp. 211. $3.00. 


The pre task of the author is to delineate the 
sociolegal measures which can prevent relapse into crime by 
those who are already officially contacted offenders. 

Such measures include release without imprisonment 


(which is probation), release after imprisonment (through 


parole), the separation of various types of offenders in cor- 
rectional institutions (which is one aspect of modern classi- 
fication procedures), repetitious offender statutes (the third 
and fourth offenders laws which have never been used by 
courts to any appreciable extent), the indeterminate sen- 
tence laws (which can release the safe cases at a minimum 
time and hold the difficult cases on the principle of public 
safety), statutes providing protective detention for ab- 
normal and unimprovable cases, prison industries, training 
in skills in correctional institutions (for rehabilitation pur- 
poses), general education in institutions (also for rehabili- 
tation), treatment of correctible physical and mental con- 
ditions of offenders in institutions, guidance and assistance 
of prisoners after release (through prison-aid work). The 
book contains several appendices which give sample illus- 
tration of the sociolegal measures advocated to prevent 
recurrence of criminal behavior. 

Mr. Waite does not attempt to discuss the strengthening 
of the legal measures which provide the permissive frame- 
work for handling offenders, either from the standpoint of 
protective detention or rehabilitation by probation, cor- 
rectional institutions, and parole. Nor does he discuss these 
measures in their everyday details as a handbook in pe- 
nology or corrections would need to do; consequently, it 
is hard for the reviewer to evaluate the book. 

As well as I can determine, Mr. Waite is attempting to 
redefine the legal approach to crime by saying that punish- 
ment for punishment (in his terms, ‘‘retrospective”’ punish- 
ment) is not effective and that measures to forestall relapse 
(“‘prospective”’ punishment which looks forward to protec- 
tive detention and rehabilitation) are much more justifiable. 
In this respect, he does a nice job for those of the legal 
fraternity who do not have a welfare point of view; but I 
cannot see that the book has any great value for the ma- 
jority of persons actively engaged in law-enforcement and 
correctional work (excluding unsocially minded judges and 
preseenne attorneys). On the other hand, I think that 

Pre be an excellent book to offer to students in law 
schools. 


The Ohio State University WALTER C. RECKLESS 


India Prison Reform 


The Modern Prison System of India. By Lieut.- 
Colonel F. A. Barker. London: Maemillan and Co., 
Limited, 1944. Pp. 187. $2.50. 


An increasing public hospitality toward proposals for 


‘overhauling our own archaic system of penology serves to 


illuminate the insight we here secure into the defects of 
another system. Containing a curious mixture of liberal 
and reaction points of view, this book reveals the tor- 
tuous growth in India of an effort to evolve the barest 
beginnings of a progressive scheme of correction. 

Colonel Barker discusses the measures adopted to im- 
aap ne the Report of the Indian Jail Committee of 1919-20. 

e claims an experience of over 30 years in prison adminis- 
tration and, in the third in a series of English Studies in 
Criminal Science, he evaluates the improvements since 1920 
in India’s correctional institutions, against a background of 
the peculiar attributes of the criminality there encountered. 

hen the Government of India decided in 1919 to in- 
vestigate its penal administration it was the first such gener- 
al inquiry since 1888. Conditions had descended to such 
low estate that the British, under whose unrelenting con- 
trol India was then as now, resolved to initiate needed re- 
forms. Prisons and jails were shamefully overcrowded; flog- 
ging was commonplace; diagnosis and classification were 
virtually nonexistent; parole was haphazardly conducted; 
vocational training was conspicuously absent; and, on the 
whole, the reformative functions of institutional manage- 
ment were permitted to yield to the retributive and punitive. 

Contrasted with England, the Indian population presents 
marked differences in mode of life, diet, and clothing, and 
in races, languages, and religions. This possesses es 
significance, for rehabilitative results can be achieved only 
through a program which decently takes into account the 
offender’s physical, emotional, social, and educational wel- 
fare, and vocational potentialities. 

India’s literacy is rated at about 5 per cent. Mental 
deficiency and mental disorders of a particularly aggravated 
variety are almost totally ignored for lack of training an 
treatment resources. Moral and religious instruction is h 
to be difficult because the main religions are mixed an 
communal tension is ever present. Vocational training } 
offered on the most elemental basis because most of the 
offenders are agriculturists. i ; 

The aspect of India’s correctional system which cried 
out loudest for change had to do with its punitive emph®- 
sis. In a fashion reminiscent of Medieval practices, widely 
countenanced on the Continent and not unusual in somé 
of our own institutions, idleness, corporal punishment, 42 
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solitary confinement were among its most stubborn and 
prominent features. 

Colonel Barker observes critically that India is ‘‘much 
behind the times” in its treatment of young offenders; the 
committee found many childrenin prisons. Colonel Barker 
gratuitously comments that this is a “very different state 
of affairs’’ from the United States ‘‘where the imprisonment 
of persons under 16 had, by 1919, practically ceased.” 
Apparently Colonel Barker was not aware that many county 
jails in this country still hold children (by our own defi- 
nition!) in physically filthy and morally degrading 
environments. 

Although the committee pointed out that the “‘ordi- 
nary healthy child criminal is mainly the product of un- 


- favorable environment,’’ Colonel Barker asserts that whip- 


ing is a “‘suitable and beneficial’ correctional technique 
a some cases. He plaintively complains however that, 
where indicated, those whippings are being conducted in 
“ordinary prisons” rather than in ‘‘the Court.” In our own 
United States we seem to be less sensitive as to where the 
lash is — we even seem less sensitive as to whether 
it is applied. 

While important improvements in buildings, staff, and 
vocational training are noted, the progress since 1920 in 
the installation of hopeful reformative procedures in Indian 
criminal justice administration leaves much yet to be ac- 
complished. Parole is as yet in a disorganized state; flog- 
ging continues to be resorted to frequently; and in some 
provinces the handling of the youthful offender—in insti- 
tutions and in the world outside—is totally lacking in the 
systematic application of, by now, familiar and partially 
successful methods of treatment. 

This volume will offer fascination to the practicing crim- 
inologist, sociologist, and penologist. They will discover to 
their chagrin that most qreniatss in Indian penology vio- 
late every postulate we have assiduously constructed. But 
here too, as in other departments of the vely defective 
Indian correctional plan, we would do well, before making 
odious comparisons, to respect the Biblical admonition first 
to “cast out the beam” in our own. 


New York City EDWIN J. LUKAS 


Synopsis of Mental Abnormality 


Symptoms of Personality Disorder. By S. Mouchly 
Small, M.D. New York: Family Welfare Associa- 
tion of America, 1944. Pp. 59. $.60. 


Here are six easy steps in how to recognize symptoms 
of personalities which vary from the normal. After powen | 
these 59 pages, you won’t be a psychiatrist but you shoul 
have an informed attitude toward people who are different. 
These lectures were originally intended to assist soci 
workers with Selective Service boards in screening regis- 
trants not qualified for military service. 

This booklet is unusual in the simple and direct, but 
scientific, interpretation of a subject presumed to be diffi- 
cad involved. Dr. Small must a “natural” as a 

cher. 
ng the approach is suggested in the first chapter on ‘‘The 
Normal’ Person and the Interview.” Although Dr. Small 

only 59 pages, he takes eight of these to establish rap- 
port with the reader. He explains the importance of proper 
selection of registrants, purpose of the lectures, character- 
istics of the normal adolescent and mature adult, and how 
to conduct the interview. After this introduction, the reader 
feels fortified for the next five chapters on ‘Abnormal Be- 
vior,”” “‘Psychoneuroses,” ‘‘Mood Disorders,’ ‘“‘Schizo- 
ph enia, ’ and ‘‘Mental Deficiency, Psychopathic Person- 
ties, ‘Organic’ Types of Psychiatric Disorders.” 

In the Summary, Dr. Smail epitomizes in less than two 
pages such final practical sngenvienns as, ‘‘... most neu- 
totics have a history of inadequacy—work performance of 
& degree far below their mental ability,” and “The mental 

ectives can be picked out by their school records.” 

0 get this much for as little effort and cost is recreating 
in these days, 


St. Louis, Mo. MILTON WEIFFENBACH 


confidence in neighborly help in the event o 


Authority Surveys World Penal Systems 


World Penal Systems: A Survey. By Negley K. 
Teeters. Philadelphia: Pennsylvania Prison Soci- 
ety, 1944. Pp. 220. $2.00. 


This is a survey of the b -non systems of about 40 Euro- 
pean, Asiatic, African, and South American nations. Cov- 
ering that scope, it is necessarily selective and limited to 
broad descriptions. The penal systems of the United States 
are described in comparison with those of other nations. 
A concluding chapter raises questions regarding lessons 
which may be learned by the United States about the use 
of penal labor, furloughs, restitution for crime, scientific 
classification, and other topics. 

Many of these policies have been developed and used 
extensively in one or more foreign nations. None is advo- 
cated for the United States on the basis of foreign experience 
but many of them are recommended as deserving of further 
exploration. Russia has made extensive use of furloughs; 
the Southern European nations, of restitution; several Euro- 
pean countries have ry scientific police training; 
the Scandinavian countries have made careful separation 
of convicted from unconvicted prisoners. 

No other book available raises such pertinent questions 
and makes such relevant suggestions concerning methods 
that penal administrators should be considering for insti- 
tutions in the United States, 

Indiana University Epwin H. SUTHERLAND 


Morale in War-Torn England 


The War and Mental Health in England. By 
James M. Mackintosh, M.D. New York: The 
Commonwealth Fund, 1944. Pp. 97. $.85. 


‘*These short essays are mainly concerned with mental 
health in England during the successive phases of the sec- 
ond world war. They are lantern slides in a rough time- 
sequence, not continuous records.” Written not as clinical 
records, but as a fast-moving comment on war conditions, 
the essays are of as much interest to the sociologist, edu- 
cator, and the welfare worker as to the mental hygienist 
and psychiatrist. 

Many mistakes were made in the early months of the 
war in England; some are still being made, all because 
when control measures were planned their effects on human 
psychology were not taken sufficiently into account. For 
example: At first man power was wasted because selectees 
who failed the mental and physical screening tests were 
rejected from all military work. Soon England recognized 
this loss and established a General Service Corps which re- 
tained for useful work those of limited mental and physical 
ability. Their contribution tothe war effort has been com- 
mendable and their own self-respect has been saved. 

Unexpected mental stress was encountered when the 
children who had been saved from London bombs exper- 
ienced emotional and social maladjustment in the rural 
homes to which they were evacuated. The formula was too 
mathematical: so many city children, so many rural homes. 
Mistakes were made when high authorities attempted to 
solve human-relations problems ‘‘on paper, at a distance, 
without regard to the human values on the spot.”’ The only 
excuse is that time did not permit the matching of economic, 
educational, and social background. 

Remarkable is the fact that there were not more psy- 
chological mistakes in handling home-front problems. In- 
stead, evidence of success was impressive. Many of the men- 
ary ager principles discovered and used during the war 
will valuable in peace. For example: High in morale 
value during critical days of the war was the realization 
that ‘‘we are now all in the front line.’”’ Also, “‘creating the 
warden service was a master stroke because it em pone 

disas r. 


Shifting from a defensive to an offensive status in the war 
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raised morale greatly, even though the first attack was 
more symbolic than real—the shipping of supplies to the 
Russian Army. 

Improving simple conditions of life had an effect on 
mental health. Introducing color and music to the drab 
canteens and air-raid shelters, permitting the church bells 
to ring again, managing food distribution to remove favor- 
itism and abolish queues—all were important measures. 

Recently, postwar community and national planning has 
had a psychological value. ‘‘The moral effect of planning 
is itself a great stimulus to the war-winning frame of mind” 
and now the “‘psychological attitude toward ‘national re- 
construction’ must replace without a conscious break the 
well developed ideals of war service.” 

In his discussion of ‘‘Mobilization for Peace,” the author 
describes the work of the four mental-hygiene organi- 
zations in England. One is concerned with ‘“‘after-care’’ 
following hospitalization; the second promotes more ade- 
quate community provision for defectives; the third spon- 
sors a broad educational program; and the fourth establishes 
community mental-hygiene clinics. The author advocates a 
closer co-ordination in planning among these agencies. He 
believes the general hospital should provide psychiatric 
treatment as a part of its regular service in the care of the 
mentally ill. 

Throughout, the author stresses not rehabilitation but 
prevention. As professor of preventive medicine at the Uni- 
versity of Glasgow, he has written with great understanding 
of the interrelatedness of social and medical work. Any one 
of several professional groups will do well to call this volume 
to the attention of its members and then pass it along to 
representatives of a related profession. The objective and 
scientific approach together with the over-all synthesis is 
an emphasis as much needed in this country as in England. 


The University of Texas ROBERT L. SUTHERLAND 


Worth-while Series of Lectures 


American Society in Wartime. Edited by 
William Fielding Ogburn. Chicago: The University 
of Chicago Press, 1948. Pp. 237. $2.50. 


During the academic year 1942-43 the Charles R. Wal- 
green Foundation for the Study of American Institutions 
sponsored three lecture series of which the present volume 
is one. The work under review comprises 11 lectures de- 
livered in the fall of 1942 at the University of Chicago by 
past and present members of the faculty of sociology. 

Like all symposia these articles are of uneven value and 
interest. At the risk of arbitrarily selecting the more im- 

rtant, it is this reviewer’s judgment that readers of 

EDERAL PROBATION and members of law-enforcing agen- 
cies, as well ag teachers and others interested in the effects 
of war upon democratic institutions and behavior in a fairly 
free society, will gain much by a careful reading of ‘‘The 
Family’ by Ernest W. Burgess and “Crime” by E. H. Suth- 
erland. Both of these writers are, to use a hackneyed phrase, 
standard authorities. The impact of war with its dev- 
astating disorganization upon our economy, revealed ten- 
dencies toward instability in family relations which have 
their roots in the fast-moving historical development of 
secularized human relationships as seen in hurry-up wed- 
dings, breakdown of traditional primary controls, and the 
general attitude toward marriage, “If it works, we win; if 
not, what have we lost?” The exodus of married women in- 
to industry for whatever reasons, not all patriotic, and the 
freedom of wartime coupled with the protection of married 
status, have created a problem for these women which they 
alone must face after the war and, in all probability, face 
in areas of genuine social hostility. While freedom is gener- 
ally speaking a blessing, many women will find it a problem. 

Closely related to the problem confronting the family 
is the problem of crime, more particularly, juvenile delin- 

uency. If there is one field of human activity about which 
there is no reliable, provable knowledge, either in wartime 
or any other time, it is the field of juvenile delinquency. 
As a matter of fact there is no common definition of delin- 
quency. Certain hypotheses can be set up and logically there 


should be a rise in recorded delinquency with fathers and 
older brothers in the service, mothers in defense work, 
older children caring for younger children, bobby soxers 
chasing uniforms. It is likely there was a rise in female 
uvenile delinquency, but how much, is in Spencer’s famed 

nknowable. Just what influence war laws had on 
crime remains to be investigated. The extent of black mark- 
et, profiteering, income-tax evasions, and a host of viola- 
tions of laws enforced by administrative agencies may never 

known; but if we may believe our newspapers and law- 
makers, the American people are still antiauthority. 

The effects of war upon “The Urban Community” is an- 

3 an by Louis Wirth; “The American Town,” by W. 

oyd Warner; “Farms and Farming Communities,” by 
Lowry Nelson; “Social Science and the Soldier,’ by Samuel 
A. Stouffer; “The Role of the Citizen,” by Ellsworth Faris; 
“The Japanese Americans,” by Robert Redfield; “Racial 
Ideologies,” by Robert E. Park; “Morale,” by Herbert 
Blumer; and the opening article on “Population” is by 
William Fielding Ogburn, the editor. 
_ In general this little volume from the factual standpoint 
is useful for the period covered. From the prophetic stand- 

int, or we should say from the point of prediction, it will 
- interesting to note the accuracy of some of the expecta- 
ons. 


University of Pennsylvania J. P. SHALLOO 


Mental Hygiene for the Layman 


Personal Mental Hygiene. By Dom Thomas 
Verner Moore, O.S.B., M.D., Ph.D. New York: 
Grune & Stratton, Inc., 1944. Pp. 331. $4.00. 


The writer of this book attempts to reach the individual 
layman with some enlightenment on matters of mental hy- 
giene and, although he is a doctor of medicine and a psy- 
chiatrist, he gives his offering the extra touch of the re 
ligious man of the Catholic faith. In his preface he + 
“If one attempts to deal with all human difficulties on the 
emotional plane, he will have to give up as hopeless and 
insoluble many problems of life which have a solution in 
that intellectual and  gpeee sphere which extends far be- 
yond the limits of all possible emotional adjustments. 

“The present work has attempted to point out the pos- 
sibilities of the ordinary emotional adjustments and at the 
same time to bring into psychiatry the higher things in 
human life without which the mind of man sinks to an 
animal level.” 

In the first two chapters he deals with mental hygiene, 
mental disorder, and the mental hygiene of the emotional 
life. The reviewer felt these were the two poorest chapters 
in the book and give the reader a bad impression in the 
beginning because there are really many better things 
waiting for him later. He says, for instance, on page 3, 
‘Let us look for a moment at what type of mental disorder 
you are likely to develop in case you become insane.” He 
then gives a list of character traits supposed to be present 
in those who become depressed, manic, paranoid dementia 
praecox, or catatonic dementia praecox respectively. Most 
any reflective adolescent could fit himself into one of the 
lists which follow, and they seem rather a bad suggestion 
in a book intended for the lay reader who is in many In- 
stances already too preoccupied with his abnormality. 

The third chapter is on depression and on page 24 the 
author claims, ‘““The normal prophylaxis against all forms 
of truly mental disorders is the establishment of a happy 
family with a number of children. 

“The fact that the insanity rate in the widowed is double 
that in the married and the rate in the single is somewhat 
higher than that in the married may be taken as evidence 
in support of this statement.” : 

These paragraphs are an example of the way in which 
the author is prone to arrive at some rather debatable con- 
clusions in the first chapters of his book. However, there 
are some excellent discussions of ‘‘Anxiety,”’ ‘‘Hatred an¢ 
Race Prejudice,” “The Mental Hygiene of the Home, 
“The Overprotected Child,” “The Rejected Child,” “The 
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Ideal of Bowlly Life,” ‘Religious Values in Mental Hy- 
iene,” etc. 

4 Dr. Moore writes interestingly. With the use of case- 
history material or biography he catches the imagination 
of the reader in the later chapters and shows a much better 
understanding of modern dynamic psychology than he does 
in the earlier pat of the book. He makes good his earlier 
promise and shows the place of spiritual values in the life 
of modern man as part of a complete mental hygiene. His 
references are many and from a wide field. The reviewer 
feels that this book has value to workers in the correctional 
field as bibliotherapy for those clients who can profit from 
a religiously oriented book on mental hygiene. 


O. SPURGEON ENGLIsH, M.D. 
Temple University Medical School 


Personalities Under Stress of War 


Psychiatry in War. By Emilio Mira, M.D. New 
York: W. W. Norton & Company, 1943. Pp. 206. 
$2.75. 


Dr. Mira’s interesting book presents a variety of topics 
relating to psychiatry and warfare. His account ofthe dis- 
turbances occurring in soldiers is in essential agreement with 
that of most other writers on the subject. His analysis of 
the emotions which are dominant in wartime is very sig- 
nificant; the two most important are fear and anger. Fear, he 
says, does not result from a sense of danger but from a 
lack of a suitable reaction to danger; it is the ‘‘foretaste of 
failure, or the prospect of defeat.’’ It can be combatted by 
stimulating self-confidence and giving faith and enthusiasm 
to one’s aims. a can succeed in producing a certain 
unity of ‘‘the hated object, the anger emotion, the fighting 


pepem. and the devastating action.’’ It does not, however, ' 


eave room for skill and efficiency, and should be prevent 
because of its disrupting effect. 

Morale, according to Dr. Mira, is not to be evaluated as 
indicating goodness or badness but simply in relation to 
its importance in securing victory. In a democracy, the psy- 
chological frame of normal peacetime living must be changed 
to support a war, whereas authoritarian states are aggres- 
sive even in peace. Democracies must build up goals for 
war morale which make clear that individual and group sur- 
vival depend upon particiption in war. Morale, he says, 
is at its peak when ‘‘the population fears the consequences 
of defeat, hates the enemy leaders responsible for the war, 
and loves the consequences of victory.” 

Dr. Mira describes the testing and indoctrination meth- 
ods used in the German army, and also includes the full 
text of the Spanish Republican booklet on mental hygiene, 
an admirable little document for building courage and in- 
tegrity in its own countrymen. He gives a full account of 
the importance of motor tensions as an index to personality, 
and believes that delinquents, psychopaths, and other dis- 
turbed individuals have given very significant and specific 
responses to his testing method which he calls myokinetic 
psychodiagnosis. No statistics are included. Further veri- 
fication of his work is needed and should be interesting. 


University of California OLGA BRIDGMAN, M.D. 


Index to American Prison Congresses 


Cumulative Analytical Index to the Proceedings 
of The American Prison Congresses, 1935-1943 
inclusive. Compiled by Herman K. Spector. New 
York: The American Prison Association, 1944. 


This volume, compiled by the chief librarian of the New 
York City Department of Correction, is third in the series 
and completes the index of all “Proceedings” from 1870 
through 1943. Arranged in single, cumulative order, well 
cross-indexed, and with subject and author headings in 

ld type, the booklet should be a worth-while addition 
to any library. 
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Forerunners of Modern Criminal Law 


Voltaire and Beccaria as Reformers of Criminal 
Law. By Marcello T. Maestro. New York: Colum- 
bia University Press, 1942. Pp. x, 177. $2.00. 


That great century, the eighteenth, often called the 
“century of enlightenment,” saw the maturing of the po- 
litical and social philosophy upon which rest our democratic 
institutions. The equalitarian ideas of the British and 
French thinkers of that day played no inconsiderable role 
in shaping the destiny of our own Nation, and they lit 
the fuse of the French Revolution which overthrew the 
Bourbon dynasty. Of the legal institutions affected by these 
changes the penal law occupied a prominent place, and it 
was quite in order that its brutal punishments, arbitrary 
in nature and favorable to the upper classes, would come 
in for severe criticisms by liberty-loving democratic thinkers. 

In an interesting and discriminating study, Mr. Maestro 
has well fulfilled the task he set for himself of determining 
the respective roles of Voltaire and Beccaria in reconstruc- 
ting the criminal law on a more democratic basis. To most 
of us interested in the history of penal reform Voltaire is 
likely to be remembered chiefly as the sardonic defender of 
Calas and Chevalier de la Barre, while Beccaria is thought 
of as the author of that magnificent treatise, On Crime and 
Punishment, which pointed the way to legal reform in most 
of the nations on the European Continent. 

This picture of both writers mentioned is completed by 
Mr. Maestro in a very satisfactory manner. He centers his 
attention on Voltaire, and analyzes his ideas before and 
after Beccaria’s treatise came to his attention. After giving 
the history and gist of the latter’s work, Mr. Maestro con- 
cludes that much of its success was owed to the eloquent 
age povste which Voltaire carried on in its behalf in the 
ace of opposition from many quarters, especially from the 
learned jurists. 


Philadelphia, Pa. 


THORSTEN SELLIN 


Out-Service for Mental Patients 


Foster Home Care for Mental Patients. By 
Hester Crutcher. New York: The Commonwealth 
Fund, 1944. Pp. 199. $2.00. 


With a concerned awareness of the current growth in 
population in State mental hospitals and in homes and 
schools for mental defectives, one welcomes a well-rounded 
description of a tested new development in the care and 
treatment of patients which may retard this growth and 
concurrently make happier patients. Miss Crutcher, in a 
straightforward fashion, tells of the meaning of family care, 
its purpose and value as related to the individual patients 
and to the institutions it serves. She further describes the 
problems associated with a ag die program: its ad- 
ministration, such as permissive legislation, means of fi- 
nancing, and auxiliary hospital services (social service) ; 
techniques and procedures in the selection of patients for 
family care, in selection of homes, in supervision, community 
education, and interpretation of mental illness as well as 
of particular patients’ needs. 

Each of these items is discussed with candor and detail, 
so that one gets a clear-cut picture of the limitations, the 
variables, and the rewards in such a program. The latter 
may be summarized as more satisfactory living for patients, 
an opportunity for earlier recovery, a freeing of time and 
Pera at the hospital, and a money-saving device for the 

ate. 

The homely, Seater Sing detail in the life of the 
patient—such as “‘helping unpack his things,” “learning to 
crochet with string’—and the average 40-cents-per-week 
supervision cost per patient in New York indicate the prac- 
ticality of the book, as well as its humanitarian feeling 
through relating the many simple but meaningful and dif- 
erentiated needs of patients. 
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Miss Crutcher’s careful over-all description of the pro- 
gram is further clarified with well-sele illustrative case 
studies. Another practical help is a chapter giving forms, 
procedures, and instructions used in the po pro- 
gram in the New York Department of Mental Hygiene. 

Throughout the book the values as applied to patients 
are balanced with the values accruing to the hospital. 
One is kept aware of the duality of the family-care plan. 
The program has been carried on, at first sporadically, but 
now more securely and with increasing impetus, in a num- 
ber of places in the United States and Europe. The like- 
nesses and differences between States are detailed. There 
is a brief discussion of the colony system represented by 
Gheel and Dun-sur-Auron, as compared with the district 
plan used in France, Germany, Switzerland, Scotland, and 
nine of the United States. 

Miss Crutcher is adequately prepared to make a de- 
scriptive report of family-care programs. With a broad ex- 
perience in psychiatric social work she has been enabled to 
study programs abroad and has had a direct responsibility 
for ape od one in the State of New York. 

he plan described in Miss Crutcher’s book carries tre- 
mendous possibilities in bringing the community frankly 
into the picture to help resolve problems created by certain 
kinds of mental illness. One cannot help speculating whether 
communities might not gain a readiness to assume respon- 
sibility, in the same carefully prepared way, for delinquents 
and others in need of individualized, understanding, thera- 
peutic care. 


Madison, Wisc. Lita McNutt 


Selected Papers on Family Case Work 


A Functional Approach to Family Case Work. 
By Jessie Taft, Editor. Philadelphia: University of 
Pennsylvania Press, 1944. Pp. 208. $.60. 


The Pennsylvania School of Social Work presents the 
‘functional approach” through this volume of selected case 
recordings, evaluative discussant material, and penetrative 
appraisals. The hypothetical validity and consistency of 
this case-work process in the fields of social work are por- 
trayed somewhat graphically. The material merits studious 
consideration by all case workers with regard to applica- 
bility in their respective fields. The emphasis on funda- 
mental understanding by the worker of change and growth, 
co-operative worker-client ener and equal respon- 
sibility in the process, is well placed. 

This volume should have particular and practical value 
to workers in the correctional field. It presents a revita- 
lizing potential in the inherent conflict evidenced by the 
punitive-rehabilitative correctional philosophy. In view of 
correctional stress upon authoritarianism, policing, and cus- 
todial requirements, the need for re-evaluation and clari- 
fication of correctional agency function, purpose, and policy 
as geared to a helping process, becomes spotlighted. Where 
misplaced dependence upon regimented treatment, surveil- 
lance, and repressive controls is accepted broadly, the stress 
by the ‘‘functional approach” on client participation in 
the process, the role of varied personality, the equal va- 
lidity of individual need and will, and the concept of worker 
self-limitation, provides a positive dynamic. 

The “functional approach” meets an acute need to 
counteract disregard for participation in the rehabilitative 
process by the subject under correctional control, with con- 
sequent subserviently passive compliance. mise of by 
reason of its authoritarian role, the correctional field has 
overemphasized treatment as “‘therapy’’; the “‘functional 
“ee through its case-work helping process, could 
well be the necessary elan vital which is lacking. The under- 


lying philosophy and hypothetical validity of the “func- 


tional approach”’ provides a challenge which the correctional 
field cannot afford to evade. In the final analysis, if unac- 
— in its entirety, it presents dynamic concepts and 
values for integration into currently accepted correctional 
theory and practice. 


New York City J. M. MASTER 
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Effective Discussion of the Veteran 


Soldier to Civilian. By George K. Pratt, M.D. 
New York: McGraw-Hill Company, 1944. Pp. 233. 
$2.50. 


The author himself describes this book as dealing with 
“some of the problems of adjusting to family and com- 
munity life faced by the returned soldier and sailor.”’ The 
modesty of this statement is an index to the quality of the 
book. It is factual and practical, lacking in theorization, 
and free from unctuousness. 

The first chapter surveys the nature and the scope of 
the problem. The second reviews briefly the nature of the 
human material upon which the effects of military service 
are registered. Then follows a section on what these effects 
are: loss of individuality, separation from entrenched habits 
of living and from accustomed interpersonal relationships, 
loss of freedom of self-determination towards individual 
needs and wishes. A fourth introductory chapter discusses 
‘thow the army prevents strains of adjustment.” 

The bulk of the volume, from this point on, is devoted 
to the explicit problems of rehabilitation which the author 
has undertaken to consider: psychiatric disabilities, the 
first weeks at home, going back to work, and reacquaintance 
with the family. The discussion is put in the simplest and 
most human terms. The chapter on going back to work is 
probably most representative of this and is full of practical 
understanding and advice. 

Finally there is an extensive appendix dealing with 
“Community Services to Veterans’? which has been pre- 
pared by the National Committee on Service to Veterans 
under the auspices of the National Social Work Council 
and gives useful information on techniques and organi- 
zational plans for rehabilitation on the community level. 

This is a useful book for laymen and especially for the 
indoctrination of those who volunteer as assistants and 
case aides to overburdened professional personnel. 


Chicago, Ill. M. GITELSON, M.D. 


NPA Reports on Crime Control 


Cooperation in Crime Control, Yearbook of the 
National Probation Association, 1944. Edited by 
Marjorie Bell. National Probation Association. 
Pp. 320. 


Cooperation in Crime Control marks another stride for- 
ward in the efforts of society, through its specialists in the 
social field, to understand, control, and prevent crime. The 
further we progress in the study of the causes and treatment 
of crime, the more clearly we recognize that the contri- 
butions made over the years by those who have spent their 
lives studying one or another phase of it are gradually 
leading to better understanding. Such contributions are 
found in this volume. . 

The Yearbook is divided into sections, each dealing 
with a particular aspect of crime control. In the first, de- 
voted to the juvenile court, Dean Roscoe Pound gives us 
an excellent history of the yw agp of the court. Judge 
Paul W. Alexander of the juvenile court of Toledo makes 
a very strong case for keeping the judiciary out of politics 
and providing adequate funds to accomplish the rehabili- 
tative program which the court was designed to carry for- 
ward. bert C. Taber of Philadelphia, writing on “The 
Judge and the Schools,” points directly to a most contro- 
versial issue: the responsibility of the school and the court. 
The next address, dealing with complainants in the juvenile 
court, reveals that many children are brought in on paren 
petitions. ‘‘Parents too have problems because they too are 
people,’ says Professor Austin L. Porterfield of Texas 
Christian University, who believes that ‘‘The juvenile court 
is built too near the dam where the human stream flows 
over; and it must educate the community to the fact that 
rejected children down stream come out of rejected parents 
and families up stream.” 
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In “Protective Police Services,” Rhoda J. Milliken, 
director of the Women’s Bureau, Metropolitan Police De- 
partment of Washington, D. C., defines clearly the proper 
and complete role of arresting agencies. ‘“Treatment With- 
out Conviction,” by Philip Heimlich of New York City, 
may open our eyes to new procedural possibilities. ““Com- 
munity Responsibility for the Wartime Delinquent”’ is 
stressed in four separate addresses. Kenneth L. M. Pray 
and Frank W. Hagerty provide an excellent picture of clas- 
sification and its close relationship to parole. 

Another paper, “‘Therapeutic Experiences With Adult 
Offenders,’’ shows the alcoholic’s need for close and inti- 
mate friends. In it Dr. Ralph S. Banay of New York City 
cites several very brief but interesting case histories. Mr. 
Richard E. Cohn, New York State Division of Parole, 
looks toward future omen possibilities for proba- 
tioners and parolees. ‘“‘Legislation and Court Decisions Af- 
fecting Juvenile Courts, Probation and Parole, 1944,’’ com- 
piled by Frederick W. Killian of NPA, is certainly of in- 
terest in showing the general trend of improvement in these 
services. 

Space does not permit justice to all the addresses. These 
scholarly discussions make us realize more fully that social 
work extends far beyond the limits of our immediate 
experiences. 

This book is a ‘‘must” for social workers and anyone 
genuinely interested in the criminal field. 


Newark, N. J. A: REINER 


Situational Approach to Behavior Problems 


Family Situations. By James.H. S. Bossard and 
Eleanor S. Boll. Philadelphia: University of Penn- 
sylvania Press, 1948. Pp. 265. $3.00. 


The subtitle of this volume, ‘“‘An Introduction to the 
Study of Child Behavior,’ is an indication of the authors’ 
purpose in presenting their thesis—a situational approach 
to the problems of human behavior. 

Dr. Bossard, in chapters 1, 2, 38, and 9, proposes that 
understanding of human behavior may be gained through 
study of those situations to which behavior is a response, 
rather than solely through study of the behavior itself. 
How and why people behave as they do has been the ob- 
ject of years of exploration by many and varied schools 
of thought. Dr. Bossard suggests that the accumulated 
knowledge already acquired may be broadened and dee 
ened through objective analysis and classification of the 
situations themselves which cause the behavior. ‘‘Person- 
ality,” he points out, ‘‘is primarily the result of social inter- 
action and cultural conditioning.’’ Therefore, find out more 
about this interaction and conditioning without reference 
to the behavior parece. Later, it will be possible to de- 
termine the kind of behavior to be expected from the par- 
ticular type of social interaction and conditioning to which 
the individual has been exposed. 

Family situations are of great importance in the de- 
velopment of patterns of behavior. Because of this as well 
as their accessibility they should be the first category of 
situations to be studied. Mrs. Boll shows how Dr. Bossard’s 
thesis can work by presenting clear and concrete examples 
of numerous family situations taken from literature and 
case histories. Her broad classifications are affectional re- 
lationships, subjectual relationships, family patterns (size, 
home organization, values, and goals), and external factors 
(socioeconomic status, neighborhood, health). Her defini- 
tions and descriptions are so well done that the effect which 
each type of family is most likely to have on the person- 
ality development of its members is apparent without being 
enlarged upon. 


new approach undoubtedly makes a contribution to the 
urther understanding of human behavior. 


Hart’s Island, N. Y. BuRRELL G. KILMER 
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Institutions for Alcoholics 


Institutional Facilities for the Treatment of 
Alcoholism. By E. H. L. Corwin and Elizabeth 
V. Cunningham. New York: The Research Coun- 
cil on Problems of Alcohol, 1944. Pp. 85. 


This is a report prepared for the Committee on Hos- 
pital Treatment of Alcoholism of the American Hospital 
Association, based on a survey conducted under a grant 
from The Research Council on Problems of Alcohol. 

According to the authors, the study was undertaken to 
find out “the extent to which hospitals accept alcoholics 
for treatment, the differences in attitudes in different 
geographic areas toward hospitalization of the alcoholic, 
the number of patients treated in hospitals in the course 
of a year, and the economic status of the clientele served.” 

Much of the information was secured by question- 
naires mailed to 661 hospitals, sanatoriums, and nursin 
homes throughout the country. In addition, person 
contacts were made with key personnel in the medical 
profession, hospital fields, social-service organizations, 
courts, and police departments. 

In successive chapters the authors discuss the history 
of special institutions for the treatment of alcohol addic- 
tion, correctional facilities, hospital facilities (both gen- 
eral and mental), nonmedical institutions, out-patient 
services, social service and rehabilitation, employment of 
alcoholics in hospitals, Alcoholics Anonymous, p!ans 
under consideration, and institutional provision in Euro- 
pean countries. 

From their survey, the authors conclude that hospital 
facilities for the care and treatment of alcoholics are in- 
adequate, and that those which do exist are not always 
utilized to the best advantage. 

The booklet is addressed to the modern hospital in 
the hope that it will result in the provision of medical 
care for the alcoholic. The American Hospital Association 
offers its facilities to any hospital which is: ready to in- 
corporate the treatment of the alcoholic as part of its 
general program. 

Diagnostic and therapeutic services, as well as research 
and education in the field, are indisputably functions of 
the hospital, the authors contend; and because of that, 
the hospitals are the logical places to which the alcoholic 
and his family should be able to turn. 

Probation officers and social workers will be primarily 
interested in the over-all statistical picture. In many 
instances, the monograph may be of help in locating and 
identifying resources for the worker trying to cope with 
the problem of the alcoholic as it comes within his pur- 
view. The survey shows, frankly, the weaknesses in our 
social treatment picture, and social workers and probation 
officers might well consider their responsibility in helping 
to effect a more comprehensive approach to the problem 
of the alcoholic. 


Washington, D. C. 


Louis J. SHARP 


Manual for Correctional Workers 


Principles and Methods in Dealing With Offend- 
ers (Revised Edition). By Helen D. Pigeon and oth- 
ers. State College, Pa.: Pennsylvania Municipal 
Publications Service, 1944. Pp. xi, 442. $2.50. 


Originally released in 1940 as a mimeographed publi- 
cation and in 1941 in printed form, this edition is revised 
to 1945. The titles of the two parts, the chapter headings, 
and the general format remain essentially unchanged. The 
subject matter has been expanded somewhat and the bib- 
liography—including books, professional periodicals, and 
individual articles—which succeeds each chapter, has been 
enlarged to embrace more recent publications in the cor- 
rectional and penal fields. For a complete review of the 
first edition, see FEDERAL PROBATION, V, 8, p. 54. 
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NEWS FROM THE FIELD 


By Joun F. LANDIS 


James V. Bennett to Supervise 
Prisons in Occupied Germany 


On August 9, 1945, the War Department announced 
that James V. Bennett, director of the Bureau of Prisons 
in the Department of Justice, had arrived in Germany to 
become head of the Prisons Branch of the United States 
Group Control Council. One of the Nation’s outstanding 
experts on penal problems and criminals, Mr. Bennett has 
been in Government service since 1919, spending most of 
the time with the Department of Justice. 

Responsible for the internment of Nazi and ordinary 
German criminals in the American zone of occupation, Mr. 
Bennett will assist in the reviewing of cases and the freeing 
of Germans imprisoned for political or racial reasons. He 
also will act as advisor to Lt. Gen. Lucius Clay, deputy 
U. S. military governor. 

A. H. Conner, associate commissioner of the Federal 
Prison Industries, Inc., is acting director of the Bureau of 
Prisons during Mr. Bennett’s temporary absence. 


Proposed Bill Affects 
Federal Parole Board 


A bill relating to the Board of Parole was introduced 
in the United States Senate on June 25, 1945, by Senator 
Brien McMahon of Connecticut. It was referred to the 
Committee on the Judiciary. 

The text of the bill (S. 1182) is as follows: 


Be it enacted by the Senate and the House of Represent- 
atives of the United States of America in Congress assembled, 
That section 1 of the Act entitled ““An Act to amend an 
Act providing for the parole of United States prisoners, 
approved June 25, 1910, as amended,’’ approved May 13 
1930 (46 Stat. 272; 18 U.S.C. 728a), is hereby amended 
to read as follows: 

‘‘That there is hereby created a Board of Parole to con- 
sist of five members to be appointed by the President, by 
and with the advice and consent of the Senate, one of whom 
shall be designated by the President as Chairman. No more 
than three of the omen shall be of the same political 
party. The salary of the Chairman shall be $12,000 per 
annum, and the salary of every other member of the Board 
shall be $10,000 per annum. The Chairman shall be ee. 
ed for aterm of five years. The other members of the Board 
first appointed under this Act shall be appointed for terms 
of one, two, three, and four years, respectively, from the 
effective date of the Act, the term of each member to be 
designated by the President. Their successors shall be ap- 
pointed for terms of five years, except that any person 
appointed to fill a vacancy shall be appointed only for the 
unexpired term of the member whom he succeeds. Upon 
the expiration of his term of office, a member of the Board 
shall continue to serve until his successor shall have been 
appointed and shall have qualified.” 


Federal Probation System 
Cancels Training Institutes 


Two in-service training institutes planned for Federal 

ey officers of the southeastern and northcentral 

tates have been cancelled, according to Lewis J. Grout, 
chief of probation. 

Because regulations of the Office of Defense Transpor- 
tation limited conference attendance to 50 persons, includin 
discussants, it was felt that the meetings would not be o 
maximum benefit to the officers. In addition, transpor- 
tation difficulties were expected to handicap attendance. 

It is mages that if conditions improve sufficiently insti- 
tutes may be arranged later in the fiscal year. 


Salary Reclassification for 
Federal Probation Officers 


Provisions for the reclassification of salary scales for 
officers and clerks in the Federal probation service and the 
addition of 15 officers and 24 clerks are contained in the 
Judiciary Appropriation Act for the fiscal year beginning 
July 1, 1945, signed by the President on May 21, 1945, 

The House Committee on Appropriations recommended 
the general salary reclassification because it believed the 
“service must be strengthened, and for the additional reason 
that our probation officers, according to testimony, are in 
most instances receiving a lesser salary than the probation 
officers employed by the various State courts.’’ They con- 
sidered “‘The qualifications for employment of probation 
officers . . . extremely high when related to the amount of 
the paid.” 

The Committee approved funds for additional person- 
nel for two reasons: (1) to reduce the excessive case load; 
and (2) to meet the necessity of establishing an adequate 
probation force to handle the postwar crime problem, the 
seriousness of which is even now becoming evident. 

The new salary scales will provide minimum entrance 
salaries of $2,980 and $1,902 for probation officers and 
clerks, respectively. The Federal probation service will thus 
be enabled to attract highly qualified personnel and the 
lowered case load will allow for continued improvement in 
the service offered to the United States district courts and 
the Federal Bureau of Prisons. 


Former Federal Probationer 
Commissioned on Battlefield 


Calvin H. Meador, chief U. S. probation officer at Los 
Angeles, received a letter from a former probationer who 
was sentenced to 13 months in a Federal institution with 
a 6-year probation period to follow his release. He was 
discharged from probation in 1942 when he entered the 
Army. His letter reads as follows: 


I have never forgotten your goodness to me and have 
often thought of you and wanted to write you so as to 
let you know how I’ve gotten along in the Army. I sent 
you a card once and as I received no reply, I hesitated 
about writing again. 

Now, however, I feel that you might be interested 
to know how one of your “‘boys”’ is doing and as I feel 
so happy and proud I want to tell you of my good 


ortune. 

On the 28th of March I received a “Battlefield Ap- 
pointment’”’ to the rank of 2nd Lt. 

I can’t help but feel that I owe it to you for your 
kindness in allowing me to enter the Army. Do you 
remember the letter you gave me? 

The ceremony was quite impressive. There were 

‘in attendance high ranking officers whose names I can't 
mention, of course, and it took place in a still smoldering 
Battlefield deep in Germany quite some distance past 
the Rhine. 

I must confess to you that the tears flowed freely 
down my cheeks and I thought I’d collapse from excite- 
ment and pride. However, I stood at rigid attention 
while the Commanding Officer pinned on my bars an 
after the ceremony he invited me to lunch where he had 
me sit next to him. : : 

I have been assigned to the same unit with which 
I have served since I was a corporal. 

I am very happy about this because I have held 
every grade from Corporal to Master Sergeant and 
Sergeant Major of the Battalion with this unit. 

I am now Executive Officer of Headquarters Com- 
pany and I only -¢ that I shall prove worthy of the 
assignment—I shall try. 
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Downward Trend in Federal Prison 
Population Appears to be Ended 


The wartime low pein in the population of Federal 
penal and correctional institutions appears to have been 
reached, according to James V. Bennett, director of the 
Federal Bureau of Prisons, writing in his report to the At- 
torney General for the fiscal year 1944. 

The average population decreased 1.7 percent, from 

16,394 in 1948 to 16,119 in 1944, but evidence that the 
4-year downward trend has ended and that there will be 
an increase next year is shown in the consistent month- 
by-month upward movement in average population during 
the last nine months of the fiscal year. Even more con- 
vincing evidence that the trend is now upward is found in 
the increase in the number of prisoners received from the 
courts. 
Mr. Bennett also pointed out that 34.4 per cent of the 
Federal prisoners received from the courts during the year, 
as well as over a third of the Federal prisoners serving sen- 
tences at the close of the year, were direct social casualties 
of the war. 

According to the director, ‘‘Prisons seem to assume an 
unusual importance during times of crisis or when the na- 
tional well-being is challenged by war. This is partially 
because they reflect the mood of the people and the manner 
in which they comply with the restrictions imposed by the 
enactment of laws to support and implement the measures 
required during such times. Also prisons are a symbol of 
the extent to which law and order are upheld through inner 
moral forces and loyalty rather than by sheer might and 
arbitrary power. 

“The record of the Federal Prison System during the 
third year of the war when reflected against this back- 
onl is significant because it shows an undeviating sup- 

rt of the war effort seldom if ever equalled in our national 
istory. Until recently the number of persons sent to prison 
has steadily declined during these years. Moreover, nearly 
eleven million young men have been drafted without re- 
quiring the commitment of large numbers of evaders to 
prison. At present there are less than five thousand such 
violators in our institutions, the vast majority of whom 
allege religious or conscientious reasons for their failure to 
comply with the Selective Service Act. The largest single 

oup are 2,530 members of the Jehovah’s Witness sect. 

any of the others, while alleging religious grounds for 
their noncompliance, have been sent to prison because 
they were unable to show that they are sincerely opposed 
to war because of their religious training or belief. But 
regardless of the genuineness of the claims of this par- 
ticular group, the fact remains that the number of wilful 
violators of the draft is comparatively negligible.” 


Maryland Revises 
Juvenile-Court Law 


Abolishing the office of magistrates for juvenile causes, 
the 1945 session of the Maryland Assembly enacted leg- 
islation effective June 1, 1945, giving the circuit courts of 
the various counties jurisdiction over juvenile offenders. 
The law provides that where circuit courts sit as juvenile 
courts the judge of the circuit court shall exercise juris- 
diction in juvenile cases. The age limit is raised to 18 years 
and jurisdiction extends to dependent, delinquent, neg- 
lected, and feeble-minded children. 

The chief improvement of the new law over the old is 
the feature eliminating the magistrates’ courts as tribunals 
for uvenile causes. Decisions of magistrates in the cases 
of ¢ ildren could be and frequently were appealed to the 
circuit courts which very often reversed the magistrates. 
Provision is made for the appointment of probation officers, 
compensation to be fixed by the county commissioners. 

e work of a probation officer may be extended to two or 
more counties by agreement between the commissioners of 

€ counties which he will serve. Unless and until —- 

are made for temporary detention of a child, the judges 

may arrange for his care and custody by the county welfare 
or other institution, agency, or person. 
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Federal Probation Officer Aids 
In Survey of Chattanooga Court 


At the invitation of juvenile-court Judge Burrell Barker 
and the Juvenile Court Commission of Chattanooga, Tenn., 
Marshall K. McKinney, United States probation officer at 
East St. Louis, Ill., recently assisted in a study and re- 
organization plan of the probation department of that court. 

Judge Barker, Miss Leah James, executive secretary of 
the Family Service Agency, and Mr. McKinney collaborated 
in the survey and submitted a number of recommendations 
to the commission. Among them were suggestions that an 
index system of active cases be prepared and maintained; 
that all cases officially brought to the court’s attention be 
referred to the probation staff for investigations prior to 
disposition; that all monetary collections be made by the 
clerk of the court; and that there be appointed an adequate 
staff based on present budget and estimated case load. 

The juvenile court was formerly a part-time function 
of the county court and the newly established court resulted 
primarily from the efforts of the 12 members of the commis- 
sion, who were authorized in the act creating the court to 
select the personnel, establish procedures, and serve as an 
administrative body. 

Judge Barker, assistant attorney general for Hamilton 
County, was selected by the commission as judge until 
the next general election in 1946. Until adequate probation 
personnel is available, Miss James and her staff will con- 
tinue to assist the court in its work. 


Bill to Establish Neuropsychiatric 
Institute Presented to the Congress 


_Representative J. Percy Priest of Tennessee, on March 
9, introduced a bill in the House of Representatives (H.R. 
2550) ‘To provide for, foster, and aid in coordinating re- 
search relating to neuropsychiatric disorders; to provide 
for more effective methods of prevention, diagnosis, and 
treatment of such disorders; to establish the National Neu- 
ropsychiatric Institute; and for other purposes.” 

_ The bill establishes and defines a National Neuropsy- 
chiatric Institute to function under the U. S. Public Health 
Service. The Surgeon General, through the Institute, is 
authorized to make grants-in-aid to any university, hos- 
pital, laboratory, and other institution or agency—public 
or private—in which research can be carried on. ‘The meas- 
ure further authorizes him to establish and maintain pre- 
ventive and clinical services and provide instruction and 
training for personnel. 

_ This bill has the strong support of The National Com- 
mittee for Mental Hygiene, which for several years has 
been on record in support of greater aid for psychiatric 
service, training, and research. The bill has been referred 
to the Committee on Interstate and Foreign Commerce. 

A similar bill (S. 1160) has been introduced in the Senate 
by Senator Claude Pepper and six of his colleagues. 


Juvenile-Court Cases 
Show Decrease in 1944 


A preliminary statement of juvenile-court statistics for 
1944, issued by the Children’s Bureau of the Department 
of Labor, indicates that the number of juvenile delinquency 
cases handled by 225 courts in various parts of the country 
decreased five per cent in 1944. The decrease in total delin- 
quency cases disposed of by 77 courts serving large urban 
sreas (over 100,000 population) was four per cent. In the 
amaller areas the decrease was 13 per cent; although several 
of the courts reported marked increases over 1943. 

The report emphasized that these statistics present only 
a picture of “the changing volume of the work of juvenile 
courts” but “‘do not indicate the total amount of delinquent 
behavior in the country nor even in the communities served 
by the reporting courts.” Many cases of delinquency are 
not included in these statistics because they are not appre- 


hended, or are handled by other community agencies with- 
out referral to the court. 


e 
; 
i 
on 
of 
d; 
ite 
he 4 
nd | 
the 
in 
nd 
Los 
who 
vith 
the 
re 
10 
at : 
e] 
od 
ur i 
ou 
are 
n’t 
ast 
te- 
ion | 
nd 
ad 
ich 
eld | 
and | 
om- 
the 


50 


Florida Parole Commission 
Reports Continued Progress 


A total of 571, or 16.7 per cent of the 3,413 persons under 
parole and probation supervision, have entered military 
service; only 6 per cent of the parolees and 7.1 per cent of 
the probationers have had theirfreedom revoked. This is 
the story of the Florida Parole Commission from the be- 
ginning of its operation on October 7, 1941, through De- 
cember 1944, as told in the commission’s fourth annual 
report prepared by Joseph Y. Cheney, chairman, former 
chief U. S. probation officer at Tampa, Florida. 

Pointing to the soundness of penological principles on 
which the system is founded, the report includes a +4 
argument of the economy of probation treatment. On De- 
cember 81, 1944, there were 1,574 Florida probationers and 
parolees under supervision in their own and other States, 
plus 571 who had been released to enter the armed forces. 
According to Mr. Cheney, “‘if these 2,145 persons had been 
forced to serve out prison terms, the cost of maintenance 
for one year (on a basis of 50 cents per man om day) would 
have been $391,462.50.” For the three and a half years that 
the parole system has been in operation, the total cost to 
the State has been less than $275,000. Thus the saving for 
one year far exceeds the entire cost of the commission since 
its creation. 

The report also noted that Raymond B. Marsh of Talla- 

has been named to fill the unexpired term on the 
commission created by the resignation of James T. Vocelle 


C. R. Minor Named to Head 
Virginia Industrial School 


Carroll R. Minor, former executive secretary of the 
Virginia Parole Board, was appointed on July 1 to the su- 
perintendency of the Beaumont Industrial School at Beau- 
mont, Virginia. Mr. Minor, mann d chief Federal probation 
officer in Richmond and Philadelphia, succeeds the late 
Paul S. Blandford. 

The industrial school, located near Richmond on a 
2200-acre farm, has a normal population of about 300 white 
boys, committed to the State Department of Public Welfare 
and for whom it is felt institutional treatment is needed. 

Mr. Minor was succeeded in the post of executive secre- 
tary by Charles P. Chew, State parole officer at Staunton, 
Virginia, for the past two years. Mr. Chew is an alumnus 
of Bridgewater College (Va.) and later took graduate work 
University of Virginia and Pennsylvania State 

ollege. 


**It’s a juvenile delinquency case, Your Honor.” 


“Henry Boutinorr 
Reproduced by special permission of The Saturday Evening Post, copy- 
right 1945 by The Curtis Publishing Company. 
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Howard B. Gill Speaks on 
100 Years of Penal Progress 


Howard B. Gill, superintendent of District of Columbia 
institutions, recently delivered an address at the annual 
meeting of the Pennsylvania Prison Society, which is set 
forth in the Spring issue of The New Era, published by the 
inmates of the Leavenworth, Kans., penitentiary. 

«|. . punishment,” Mr. Gill says, “‘is not just a neu- 
rotic expression of society designed to get even with some- 
body or even to take out its own guilt upon the fellows 
who get caught. ...Is it not also society’s organized 
effort to regularize simple justice? We teach our children 
that if they do the wrong thing, they are going to suffer 
for it. You cannot get away from that as long as there are 
human beings. If we don’t have some regularly organized, 
recognized form of meting out justice to the wrong-doer, 
we will have a worse substitute—the Ku Klux Klan, the 
vigilantes, lynch law.’’ 

In the era from 1830 to 1870 some believed that refor- 
mation could be accomplished by placing a chaplain in 
every prison and having the inmates carry Bibles around 
with them and learn verses. Although some individuals 
were benefited and lived a better life because of the religion 
they received while in prison, modern penology is charac- 
terized by a new set of reformatory expedients—social case 
work, inmate participation, medical and mental therapy, 
and a change in the structure of prison plants. 

“The question we must ask ourselves with regard to 
the four or five outstanding elements in modern penology 
is,” says Mr. Gill, ‘‘where will they lead us? Will they lead 
us to reform? Will they do any better than religion, edu- 
cation, or industry has done in the past? . . . you have 
to reach the emotions of men if you are going to reform 
them ... you have to reeducate men if you are going to 
influence their lives . . . you have to teach them trades 
and vocations . . . you have to study them individually 
. . . you must teach them how to live in groups . . . you 
must understand them medically and mentally.’ 

Mr. Gill feels that the penitentiary serves as a place 
to keep offenders safe for society and from society; also as 
a ——_ for observation, diagnosis, planning, and possibly 
a little training. ‘““But when it comes to rehabilitation,’ 
continues Mr. Gill, ‘‘. . . I think we have to wipe it of 
the prison record. The only place we can rehabilitate human 
beings is under normal conditions in normal society. Reha- 
bilitation must come in the community.” 

The writer therefore proposes: ‘“That servitude for crime 
be divided into two parts—the first, a period of punishment 
served in prison under decent conditions of custody with 
whatever constructive activities are possible for different 
oe of prisoners during which the most thorough studies 
shall be made of each case and programs prepared for the 
second period; the second, a period of rehabilitation, which 
I would call conditional release, served in society under the 
constant supervision and responsibility of the correctional 
agency during which the emphasis shall be mainly 
rehabilitative. ... 

“Parole is predicated upon the assumption that a criml- 
nal has become rehabilitated and reformed, and is being 
sent out into society to see if he can make good. ‘Conditional 
release’ does not assume any such premise. It simply as- 
sumes that a man can be rehabilitated only under very 
close supervision, daily supervision if you please, in the 
community where there is this great variety of religious, 
and educational, and industrial, and medical therapy, for 
the individual or for the group; where the needs of five 
hundred, or five thoysand, or five hundred thousand crimi- 
nals can be cared for and cared for properly.” 


Million Dollar Program 
For Youth of Boston 


Boston (OP) —Mayor John E. Kerrigan has announced 
a $1,000,000 program for curbing juvenile delinquency. The 
idea is to co-ordinate all social activities in the city to create 
all possible diverting interests for young folks. 
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New York Youth House 
Completes First Year 


Youth House was established in New York City on 
April 8, 1944, as a detention home for the temporary care 
of boys held on charges of delinquency by the Manhattan 
and Brooklyn Children’s Courts. The first annual report 
to the Board of Directors by Frank J. Cohen, executive 
director, indicates general satisfaction with the year’s work 
in caring. for 3,469 admissions and a daily average popu- 
lation of 118. Sixty-one and two-tenths per cent were 14 
and 15 years of age. 

The Board of Directors was chosen with the under- 
standing that Youth House was to be an experimental and 
demonstration project. Its purpose was to provide adequate 
and intelligent care, through a program which would seek 
to minimize undesirable effects of detention through cre- 
ation of a positive instead of a negative restraining force. 
In the development of that program, thoughtful attention 
was given to providing a controlled environment, so manip- 
ulated as to effect a relaxation of tension often climaxed 
by arrest and involuntary detention. Emphasis was there- 
fore placed on discovery of the more desirable attitudes of 
the boys referred for care. In addition, Youth House was 
to serve as an observation center, to assist the Court in 
its understanding of a boy, his personality, and degree of 
adjustment to the planned program. 

Youth House is a modern institution in every respect— 
complete clinical service, social-service department, group- 
work program, educational and religious training, proba- 
tion service—all staffed by professionally trained personnel. 

When the board’s philosophy of operation, based on 
the principle of wr ep Trp was set forth, many au- 
thorities questioned the ability of a staff to maintain orderly 
functions through such a procedure. Confirmed that a ma- 
jority of boys arrested for delinquency could better under- 
stand their problems by positive acceptance while in de- 
tention, the board developed its program accordingly. As 
the report states, ‘‘In a great measure we have achieved 
our purpose, though certainly not without trials; we still 
have many problems.’”’ They feel they have made prog- 
ress ‘‘in effecting relaxation of tension’? among the boys 
and creating ‘‘their willingness to work with us.” Particu- 
larly valuable in this last regard is the Boy’s Youth House 
Council which proved to be an important step in cementing 
good feeling through the boys’ participation in the insti- 
tutidnal regime. 

The director believes that ‘‘the experience of Youth 
House has demonstrated the vital need for making use of 
the boy’s time spent in detention as a start towards reha- 
bilitation. For many of the boys it is the crossroads. Which 
direction they may take will in great measure be influenced 
by what happens to them from the time they are appre- 
hended and placed in detention, to ultimate action by the 
Court. With respect to Youth House, we are satisfied that 
it has taken the step towards making the temporary de- 
tention period an experience for the ultimate good and wel- 
fare of the boy.” 


Arthur E. Fink Heads Social Work 
School at University of North Carolina 


Dr. Arthur E. Fink began his duties, on July 1, as di- 
rector of the Division of Public Welfare and Social Work 
at the University of North Carolina. He succeeds Dr. Roy 
Melton Brown who has been affiliated with the university 
for many years. 

Dr. Fink, former associate director of the Division of 
Social Protection in the Federal Security Agency, holds 
a M.S.S.W. degree from the Pennsylvania School of Social 
Work and a Ph.D. from the University of Pennsylvania. 

or to entering the correctional field, where he has gained 
much prominence, he was on the faculties of the University 
of Pennsylvania and University of Georgia. 

The new director is the author of Causes of Crime (1938) 
and The Field of Social Work (1942), and is a contributor 
to FEDERAL PROBATION. 
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Courtesy of The Register and Tribune Syndicate 
“We’re terribly short-handed here—Go down this corridor, 
turn to the left and the third cell is. yours.” 


New Missouri Constitution 
Modernizes Judicial Organization 


The new Missouri constitution drafted by the consti- 
tutional convention of 1943-1944 was adopted in a special 
election in February. Some of the changes affecting judicial 
procedure and public welfare may be summarized as follows: 

1. Thesupreme court is given the right, formerly vested 
in the legislature, of establishing rules of practice and pro- 
cedure for all courts. 

2. The nonpartisan court plan is retained and the jus- 
tice-of-the-peace courts will be replaced by a system of 
magistrates, under circuit court supervision, trained in law, 
and compensated by salaries instead of fees. 

38. The fee system is abolished in all courts, including 
those of probate. 

4. Women are given the right to serve on juries. 

5. Retirement is compulsory for appellate judges at 75 
without pensions, and there is a special procedure for the 
removal of incapacitated judges. 

6. The merit system is extended to employees of all 
institutions for juvenile _—— (which are classified 
as educational agencies) and all penal institutions. 

7. The legislature is directed to set up a department of 
public health and welfare, which are declared to be matters 
of primary public concern. 


G. Howland Shaw Awarded LL.D. 
By Western Reserve University 


The Honorable G. Howland Shaw, former Assistant 
Secretary of State, is the recipient of another award for 
his great public service. 

Western Reserve University bestowed on Mr. Shaw an 
honorary degree of Doctor of Laws, at commencement exer- 
cises in Cleveland on June 138. The degree was presented 
by Dean Leonard W. Mayo of the School of Applied Social 
Sciences, in recognition of Mr. Shaw’s humanitarian work, 
notably in the field of prison reform. 

This is the second LL.D. Mr. Shaw holds—the first 
having been granted by Holy Cross College in 1948. 
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New Jersey Committee Plans 
Wide Study of Youth Problems 


With ‘‘the consciousness of the more profound factors 
which operate in juvenile delinquency rather than the 
superficial factors of a war situation . . .,’’ the Committee 
on Youth Problems of the New Jersey Welfare Council 
recently outlined its program of studies for the coming year. 

Simon Doniger, executive director of the Jewish Child 
Guidance Bureau of Newark and chairman of the youth 
committee, discusses the approach os by his group, 
in the April issue of The tin of the New Jersey Welfare 
Council. 

Broadly, the committee plans to work in two categories: 
community facilities which apply to all children, particu- 
larly the school; and the instruments developed by societ 
for dealing specifically with the problems of children al- 
ready in difficulties. 

Specific areas of research, according to the announce- 
ment, will include a study of the juvenile-court law, par- 
ticularly the inadequacy caused by the “non-mandatory 
nature of the recently enacted legislation increasing the 
jurisdiction of the Juvenile Court from 16 to 18 years of 
age’; the need for the equalization of the application of 
juvenile-court procedure throughout the State; and con- 
sideration of the ‘re quality of juvenile courts 
and their personnel. 

Subcommittees have been appointed also to consider: 
the need for amending legislation to permit juvenile judges 
to commit children to private institutions where no public 
facilities are available; the standards for attendance officers 
throughout the State; violations of the child-labor law; 
reading difficulties as factors in truancy and delinquency; 
the problem of personnel standards of public and private 
case-work agencies dealing with the homes of delinquents; 
and co-operation with the child welfare committee on treat- 
ment facilities and programs for juveniles. 

The committee looks for little progress before several 
years hecause of the enormity of the undertaking. 


Serious Crime Continues to 
Drop in Nation’s Capital 


According to the ninth annual report of the Washington 
Criminal Justice Association, crime in the District of Co- 
lumbia in 1944 continued the downward trend it has ex- 
hibited since 1940, despite an estimated wartime increase 
in population of 263,000 persons. This trend is noticeable 
particularly in serious crimes, James A. Nolan, managing 
director of the association, announced, although juvenile 
delinquency and prostitution cases rose. 

The association feels that this decrease is due to the 
fact that in-migrant population is largely composed of 
Government clerical employees; that the largest crime-con- 
tributing group is in military service; that local police 
services are augmented by many Federal law-enforcement 
agencies; and much economic hardship of unskilled groups 
has been eliminated by the need for manpower. ; 

According to the report, ‘‘. . . Washington’s social for- 
ces would appear adequate generally in stemming the on- 
slaught of crime that has attacked many of the larger cities 
in the nation, and that has been publicized particularly in 
areas concentrated with defense and war work.” 


FEDERAL PROBATION 


July-September 


Committee Studies Application of 
New Federal Rules to State Courts 


The Section of Judicial Administration of the American 
Bar Association is making a study of the proposed Federal 
rules of criminal procedure to ascertain how they may serve 
as a framework for improving criminal procedure in State 
courts. The 11-man committee, which includes Federal 
and State judges, is headed by the Honorable Henry J, 
Westhues, commissioner of the Supreme Court of Missouri, 


War Department Clemency Board 
Headed by Judge Sherman Minton 


The War Department has established a special clemency 
board to review ‘‘more serious”’ cases in which soldiers have 
been convicted by courts-martial, it was announced in June. 

Judge Sherman Minton of the Circuit Court of Ap 
for the Seventh Circuit, and formersenator from Indiana, 
was named its chairman. Other members of the board in- 
clude Austin H. MacCormick, consultant to the Under Secre- 
tary of War, vice chairman; Brig. Gen. Rufus S. Ramey, 
former commander of an armored force in Italy; Col. Hu- 
bert D. Hoover, formerly on the staff of the judge advocate 
general in anes and Lt. Col. James P. Hendrick, who has 
been handling clemency cases in the War Department. 

The announcement explained that the new body will 
assist Under Secretary of War Patterson in the consideration 
of appeals. Under Army regulations, clemency action re- 
ducing sentences of men sentenced to Army disciplinary 
barracks and Federal prisons must be revie by the Under 
Secretary of War. The new board, said the department, 
will recommend policies on clemency duringand after the 
war, as well as examine individual cases. 


California Modifies 
Release Procedures 


A new system of release procedure in California insti- 
tutions went into effect in July, according to The San 
Quentin News, inmate publication of that institution. 

Made necessary by approaching postwar problems, the 
new method proposes a concentration on the training and 
installation of inmates in agriculture, business, and industry, 
rather than in war industries. Some 150 men will be leaving 
California institutions on parole each month to compete 
for jobs with many returning war veterans. 

No man can leave prison without an approved job. If 
none is available the prisoner must remain in custody unt 
satisfactory work issecured,even after the Adult Authority 
has determined that the individual is a safe parole risk. 

As a corollary to this program, the San Quentin instl- 
tution has inaugurated a job-planning course for inmates. 
The program is based on these procedures: to make an 
inventory of available work and the inmate’s tastes and 
ability; to choose deliberately the most likely and promising 
work; to start immediate preparation for such work; and 
to negotiate, in due time, for a job which will utilize this 
training and lead to desirable advancement. 


A Worp AsouT OuR PRINTERS 


UR READERS will be interested in knowing that the FEDERAL PROBATION Quarterly 

is printed at the United States Penitentiary, Leavenworth, Kansas, in the plant con- 
ducted by the Federal Prison Industries, Inc., a Government corporation operating all 
industries in the Federal penal system. More than 94 per cent of the inmates assigned to the 
rinting shop have had no prior experience whatsoever in printshop activities. The shop 
ends itself admirably to the rehabilitative program of the institution as a means of pro- 
ductive labor, occupation of time, and in the development of printing skills. Many of the 
inmates carry over their newly acquired skills to their respective communities and become 
permanently established in commercial printing as compositors, pressmen, bookbinders, etc. 
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